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RURAL ECONOMY AND CONNECTIVITY COMMITTEE

 
AGENDA

 
5th Meeting, 2019 (Session 5)

 
Wednesday 6 February 2019

 
The Committee will meet at 9.15 am in the Mary Fairfax Somerville Room (CR2).
 
1. Subordinate legislation: The Committee will take evidence on the Genetically

Modified  Organisms  (Deliberate  Release  etc.)  (Miscellaneous  Amendments)
(Scotland) Regulations 2019 [draft] from—

 
Mairi Gougeon, Minister for Rural Affairs and Natural Environment, Helen
Stanley, Senior Policy Officer, John Kerr, Head of Agriculture Policy
Division, and Juliet Harkins, Solicitor, Scottish Government Legal
Directorate, Scottish Government.
 

2. Subordinate legislation: Mairi  Gougeon  (Minister  for  Rural  Affiars  and  the
Natural  Environment)  to  move—S5M-15628—That  the  Rural  Economy  and
Connectivity  Committee  recommends that  the  Genetically  Modified  Organisms
(Deliberate Release etc.) (Miscellaneous Amendments) (Scotland) Regulations
2019 [draft] be approved.

 
3. European Union (Withdrawal) Act 2018: The  Committee  will  consider  a

proposal  by  the  Scottish  Government  to  consent  to  the  UK  Government
legislating  using  the  powers  under  the  Act  in  relation  to  the  following  UK
statutory instrument proposals—

 
The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 2)
Regulations 2019;
The Common Organisation of the Markets in Agricultural Products (Basic
Acts) (Amendment etc.) (EU Exit) Regulations 2019;
The Market Measures (Marketing Standards) (CAP) (Miscellaneous
Amendments) (EU Exit) Regulations 2019;
Market Measures Payment Schemes (Miscellaneous Amendments) (EU
Exit) Regulations 2019;
The Market Measures (Domestic Provisions) (CAP) (Miscellaneous
Amendments) (EU Exit) Regulations 2019; and
The Organic Products (Amendment) (EU Exit) Regulations 2019. 
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4. Restricted Roads (20 mph Speed Limit) (Scotland) Bill: The Committee will
take evidence on the Bill at Stage 1 from—

 
Rod King MBE, Founder and Campaign Director, 20's Plenty for Us;
 
Stuart Hay, Director, Living Streets Scotland;
 
Dr Adrian Davis, Professor of Transport & Health, Edinburgh Napier
University;
 
Bruce Whyte, Public Health Programme Manager, Glasgow Centre for
Population Health;
 
Gavin Thomson, Air Pollution Campaigner at Friends of the Earth
Scotland, Scottish Environment LINK.
 

5. Restricted Roads (20 mph Speed Limit) (Scotland) Bill (in private): The
Committee will review the evidence it has heard on the Restricted Roads (20
mph Speed Limit) (Scotland) Bill at item 4.

 
6. Transport (Scotland) Bill (in private): The Committee will consider a draft

Stage 1 report.
 
 

Steve Farrell
Clerk to the Rural Economy and Connectivity Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5211

Email: steve.farrell@parliament.scot
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The papers for this meeting are as follows—
 

Agenda Item 1  

Paper by the clerk REC/S5/19/5/1

Agenda Item 3  

Paper by the clerk REC/S5/19/5/2

Agenda Item 4  

Cover note REC/S5/19/5/3

PRIVATE PAPER REC/S5/19/5/4 (P)

Agenda Item 6  

PRIVATE PAPER REC/S5/19/5/5 (P)

 



Rural Economy and Connectivity Committee 

5th Meeting, 2019 (Session 5), Wednesday 6 February 2019 

Subordinate legislation 

Title of Instrument: 

• The Genetically Modified Organisms (Deliberate Release etc.)
(Miscellaneous Amendments) (Scotland) Regulations 2019

Type of Instrument: Affirmative 

Laid Date: 22 January 2019 

Minister to attend the meeting: Yes 

Procedure 

1. The Rural Economy and Connectivity (REC) Committee is lead committee for this
instrument and is required to report to the Parliament on its considerations.

2. Under Rule 10.6.1 (a), these regulations are subject to affirmative resolution
before they can be made. It is for the REC Committee to recommend to the
Parliament whether these draft regulations should be approved.

3. The Cabinet Secretary for the Rural Economy has, by motion (S5M-15628 as set
out in the agenda), proposed that the Committee should recommend the approval
of this instrument.

4. The Minister for Rural Affairs and the Natural Environment will attend to explain
the purpose and policy objective of the instrument and to answer any questions
from members.  She will then (under a subsequent agenda item) be invited to
speak to and move the motion seeking approval. The formal debate on the
motion may last for up to 90 minutes.

5. At the end of the debate, the Committee must decide whether it agrees or
disagrees with the motion, and then report to Parliament accordingly. Such a
report need only be a short statement of the Committee’s recommendations.

Purpose 

6. The policy objective of this Order is to provide Scottish Ministers with the powers
to opt out of growing future EU approved genetically modified (GM) crops and
powers of enforcement in this respect.  In addition, the Order updates out-of-date
references and removes obsolete provisions in a number of domestic GM
regulations.

7. An earlier version of this Order was laid and withdrawn by the Scottish
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Government to correct a minor error noted by the legal advisors to the Delegated 
Power and Law Reform Committee. 

 
8. The Policy Note and instrument are attached and available online at the first link 

above. A Business and Regulatory Impact Assessment, and Transposition Note 
are also attached. The following EU documents were also attached to this 
instrument (given as links due to the size of these documents):  

 

• https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:2018:067:TOC  

• https://eur-lex.europa.eu/eli/dir/2001/18/oj/eng  
 
Consideration by the Delegated Powers and Law Reform Committee 
 

9. The Delegated Powers and Law Reform Committee considered this instrument at 
its meeting on 29 January 2019, and determined that it did not need to draw the 
attention of the Parliament to the instrument on any grounds within its remit. 
 

Recommendation 
 
The Committee is invited to consider any issues that it wishes to raise in 
reporting to the Parliament on this instrument. 
 
 

Clerking Team 
Rural Economy and Connectivity Committee 

       February 2019 
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These draft Regulations supersede the draft of the same title which was laid before the Scottish 

Parliament and published on 11 January 2019 (ISBN 978-0-11-104043-0 ). They are being issued 

free of charge to all known recipients of those draft Regulations. 

Draft Regulations laid before the Scottish Parliament under paragraph 2(2) of schedule 2 of the 

European Communities Act 1972, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2019 No. 

ENVIRONMENTAL PROTECTION 

The Genetically Modified Organisms (Deliberate Release etc.) 

(Miscellaneous Amendments) (Scotland) Regulations 2019 

Made - - - - 2019 

Coming into force - - 15th March 2019 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do 

so. 

In accordance with paragraph 2(2) of schedule 2 of that Act, a draft of this instrument has been 

laid before and approved by resolution of the Scottish Parliament. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Genetically Modified Organisms (Deliberate 

Release etc.) (Miscellaneous Amendments) (Scotland) Regulations 2019 and come into force on 

15 March 2019. 

(2) These Regulations extend to Scotland only. 

Amendment to the Genetically Modified Organisms (Deliberate Release) (Scotland) 

Regulations 2002 

2. The Genetically Modified Organisms (Deliberate Release) (Scotland) Regulations 2002(b) 

are amended in accordance with regulations 3 to 19. 

3. In regulation 2(1) (interpretation)— 

(a) in the definition of “approved product”, after “granted” insert “, by a person other than 

the Scottish Ministers,”, 

(a) 1972 c.68.  Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) 
(which was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 
2(2) was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7), 
section 3(3) and schedule, Part 1.  The functions conferred upon the Minister of the Crown under section 2(2), insofar as 
within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act.  

(b) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2005/2759, and S.S.I. 2015/100. 
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(b) for the definition of “the Contained Use Directive”, substitute—

““the Contained Use Directive” means Directive 2009/41/EC of the European

Parliament and of the Council on the contained use of genetically modified micro-

organisms(a),”, 

(c) in the definition of “the Deliberate Release Directive”, for “as amended by” to the end

substitute “, as last amended by Commission Directive (EU) 2018/350(b)”,

(d) for the definition of “1990 Directive” substitute—

““1990 Directive” means Council Directive 90/220/EEC on the deliberate release into

the environment of genetically modified organisms(c), as it had effect before it was 

repealed by Directive 2001/18/EC of the European Parliament and of the Council on 

the deliberate release into the environment of genetically modified organisms and 

repealing Council Directive 90/220/EEC(d),”, 

(e) for the definition of “the First Simplified Procedure (crop plants) Decision” substitute—

““the First Simplified Procedure (crop plants) Decision” means Commission Decision

94/730/EC establishing simplified procedures concerning the deliberate release into the 

environment of genetically modified plants pursuant to Article 6(5) of Council 

Directive 90/220/EEC(e),”, 

(f) for the definition of “the Food and Feed Regulation” substitute—

““the Food and Feed Regulation” means Council Regulation (EC) No 1829/2003 on

genetically modified food and feed(f),”, and 

(g) omit the definition of “Regulation 2309/93”.

4. For regulation 11(1)(a) (information to be contained in an application for consent to release),

substitute— 

“(a) the information prescribed in Part 1 of schedule 2, where the application is for 

consent to release any genetically modified higher plant, or schedule 3 in any other 

case, to the extent that such information is— 

(i) appropriate to the nature and scale of the release or application, and

(ii) in the case of schedule 2, relevant and necessary for the purposes of the

environmental risk assessment referred to in sub-paragraph (c), in view

particularly of the characteristics of the genetically modified organism and of

the scale and conditions of the release or of its intended conditions of use;

(aa) where the application is for consent to release a genetically modified higher plant, 

summaries and results of studies referred to in the application for consent to 

release, including an explanation of their relevance to the environmental risk 

assessment under sub-paragraph (c), where applicable,”. 

5. For regulation 12(4)(c) (advertisement of applications for consent to release) substitute—

“(c) any person, or a genetic modification safety committee, from whom advice must 

be obtained under regulation 8 of the Genetically Modified Organisms (Contained 

Use) Regulations 2014(g),”. 

(a) OJ L 125, 21.5.2009, p.75.
(b) OJ L 67, 9.3.2018, p.30. 
(c) OJ L 117, 8.5.1990, p.15, as amended by Commission Directive 94/15/EC (OJ L 103, 22.4.1994, p.20) and Commission 

Directive 97/35/EC (OJ L 169, 27.6.1997, p.72).
(d) OJ L 106, 17.4.2001, p.1. 
(e) OJ L 292, 12.11.1994, p.31.
(f) OJ L 268, 18.10.2003, p.1, as last amended by Regulation (EC) No 298/2008 of the European Parliament and of the Council 

(OJ L 97, 9.4.2008, p.64.).
(g) S.I. 2014/1663. 
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6. Omit regulation 13 (transitional provisions in respect of applications to release).

7. In regulation 15 (exempt activities)—

(a) the existing text becomes paragraph (1),

(b) in sub-paragraph (e), for the words from “Regulation (EC) No. 726/2004” to “Agency”,

substitute “Regulation (EC) No 726/2004 of the European Parliament and of the Council

laying down Community procedures for the authorisation and supervision of medicinal

products for human and veterinary use and establishing a European Medicines

Agency(a)”,

(c) at the end of sub-paragraph (e), after “marketed;” insert “and”,

(d) omit—

(i) sub-paragraph (f), and

(ii) the word “and” immediately following that sub-paragraph, and

(e) after paragraph (1) insert—

“(2) In paragraph (1)(e), “Regulation 2309/93” means Council Regulation (EEC) No

2309/93 laying down Community procedures for the authorization and supervision of 

medicinal products for human and veterinary use and establishing a European Agency for 

the Evaluation of Medicinal Products(b), as it had effect before it was repealed by 

Regulation (EC) No 726/2004 of the European Parliament and of the Council laying down 

Community procedures for the authorisation and supervision of medicinal products for 

human and veterinary use and establishing a European Medicines Agency(c)”. 

8. For regulation 16(2)(a) (applications for consent to market), substitute—

“(a) the information prescribed in Part 2 of schedule 2, where the application is for 

consent to market any genetically modified higher plant, or schedule 3 in any other 

case, to the extent that such information is— 

(i) appropriate to the nature and scale of the release or application, and

(ii) in the case of schedule 2, relevant and necessary for the purposes of the

environmental risk assessment referred to in sub-paragraph (c), in view

especially of the characteristics of the genetically modified organism and of

the scale and conditions of the release or of its intended conditions of use,

(aa) where the application is for consent to market a genetically modified higher plant, 

summaries and results of studies referred to in the application for consent to 

market, including an explanation of their relevance to the environmental risk 

assessment referred to in sub-paragraph (c), where applicable, 

(ab) where the application is for consent to market a genetically modified higher plant, 

detailed information on the studies referred to in the application for consent to 

market, including— 

(i) a description of the methods and materials used or the reference to

standardised or internationally recognised methods, and

(ii) the name of the body or bodies responsible for carrying out the studies,”.

(a) OJ L 136, 30.4.2004, p.1, as last amended by Regulation (EU) No 1027/2012 of the European Parliament and of the Council 
(OJ L 316, 14.11.2012, p.38).

(b) OJ L 214, 24.8.1993, p.1, as amended by Commission Regulation (EC) No 649/98 (OJ L 88, 24.3.1998, p.7), Council 
Regulation (EC) No 807/2003 (OJ L 122, 16.5.2003, p.36), and Commission Regulation (EC) No 1647/2003 (OJ L 245, 
29.9.2003, p.19). 

(c) OJ L 136, 30.4.2004, p.1. 
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9. Omit—

(a) regulation 17 (transitional provisions in respect of applications to market), and

(b) regulation 17A (transitional measures for adventitious and technically unavoidable

presence of genetically modified material which has benefited from a favourable risk

assessment).

10. In regulation 24 (decisions by the Scottish Ministers on applications for consent to

market)— 

(a) in paragraph (1) for “In the cases of”, substitute “Subject to paragraph (8), in the cases

of”,

(b) in paragraph (5)—

(i) after “agricultural plant species” insert “, as last amended by Regulation (EC) No

1829/2003 of the European Parliament and of the Council on genetically modified

food and feed(a),”, and

(ii) after “vegetable seed” insert “, as last amended by Commission Implementing

Directive (EU) 2016/317 of 3 March 2016 amending Council Directives

66/401/EEC, 66/402/EEC, 2002/54/EC, 2002/55/EC, 2002/56/EC and 2002/57/EC

as regards the official label of seed packages(b)”,

(c) in paragraph (6) after “1999/105/EC” insert “on the marketing of forest reproductive

material(c)”, and

(d) after paragraph (6) insert—

“(7) A consent to market a genetically modified organism received by the Scottish

Ministers must include a limit on the geographical scope of the cultivation of the 

genetically modified organism corresponding to any demand made by— 

(a) the Scottish Ministers under regulation 26A(1), or

(b) a member State under Article 26b(1) of the Deliberate Release Directive,

unless the applicant notifies the Scottish Ministers in writing of that applicant’s refusal to 

agree to the demand within 30 days of being notified of it by the Commission. 

(8) Where a demand to limit the geographical scope of the cultivation of a genetically

modified organism is made— 

(a) by the Scottish Ministers under regulation 26A(1), or

(b) a member State under Article 26b(1) of the Deliberate Release Directive,

after the date of circulation of the assessment report by the Commission under Article 14(2) 

of the Deliberate Release Directive, the 60 and 105 day periods specified in paragraph 

(1)(a) and (b) are to be extended by a single period of 15 days. 

(9) The Scottish Ministers may, following the inclusion of a limit under paragraph (7),

vary the consent to reintegrate all or any part of Scotland. 

(10) The Scottish Ministers must vary a consent in accordance with any request by a

member State under Article 26b(5) of the Deliberate Release Directive to reintegrate all or 

part of its territory. 

(11) The Scottish Ministers must inform—

(a) the Commission of any refusal to agree to a demand notified to the Scottish

Ministers under paragraph (7), and

(b) the Commission, the member States and the holder of the consent of any variation

under paragraph (9) or (10).”.

(a) OJ L 268, 18.10.2003, p.1.
(b) OJ L 60, 5.3.2016, p.72. 
(c) OJ L 11, 15.1.2000, p.17.
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11. In regulation 26 (decisions by the Scottish Ministers on applications for renewals of consent

to market), after paragraph (4) insert— 

“(5) A renewed consent to market a genetically modified organism received by the 

Scottish Ministers must include a limit on the geographical scope for the cultivation of the 

genetically modified organism corresponding to any demand made by— 

(a) the Scottish Ministers under regulation 26A(1), or

(b) a member State under Article 26b(1) of the Deliberate Release Directive,

unless the applicant notifies the Scottish Ministers of that applicant’s refusal to agree to the 

demand within 30 days of being notified of it by the Commission. 

(6) The Scottish Ministers may, following the inclusion of a limit under paragraph (5),

vary the renewed consent to reintegrate all or any part of Scotland. 

(7) The Scottish Ministers must vary a renewed consent in accordance with any request

by a member State under Article 26b(5) of the Deliberate Release Directive to reintegrate 

all or part of its territory. 

(8) The Scottish Ministers must inform the Commission, the member States and the

holder of the renewed consent of any variation under paragraph (6) or (7).”. 

12. After regulation 26, insert—

“Demand for the adjustment of geographical scope of consent or authorisation in

respect of cultivation of genetically modified organisms

26A.—(1) The Scottish Ministers may, in respect of any relevant application, demand 

that the geographical scope of any resulting consent or authorisation is adjusted to exclude 

all or any part of Scotland for the purposes of cultivating a genetically modified organism. 

(2) A demand under paragraph (1) must be communicated by the Scottish Ministers to the

Commission within 45 days at the latest of— 

(a) the date of circulation of the assessment report by the Commission under Article

14(2) of the Deliberate Release Directive, or

(b) the date of receipt of the opinion of the European Food Safety Authority under

Article 6(6), or Article 18(6) of the Food and Feed Regulation.

(3) In this regulation, “relevant application” means an application for any of the

following— 

(a) consent to place on the market a genetically modified organism under—

(i) section 111(1) of the Act, or

(ii) otherwise under Part C of the Deliberate Release Directive,

(b) renewal of consent to place on the market genetically modified organisms under—

(i) regulation 18, or

(ii) otherwise under Part C of the Deliberate Release Directive,

(c) an authorisation to place on the market genetically modified organisms under

Article 5 or 17 of the Food and Feed Regulation, or

(d) renewal of authorisation to place on the market genetically modified organisms

under Article 11 or 23 of the Food and Feed Regulation.
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(4) A relevant application includes an application made to a competent authority other

than the Scottish Ministers(a) or Food Standards Scotland(b). 

Request for reintegration following exclusion from geographical scope 

26B.—(1) The Scottish Ministers may request that all or any part of Scotland be 

reintegrated by being included in a consent (including a renewed consent) or authorisation 

from which it is excluded following a demand under regulation 26A(1). 

(2) A request under paragraph (1) is made by notifying—

(a) in the case of a consent under the Deliberate Release Directive, the competent

authority which issued the consent, or

(b) in the case of an authorisation under the Food and Feed Regulation, the

Commission.”.

13. After regulation 29, insert—

“Restrictions on cultivation

29A.—(1) This regulation applies to— 

(a) a consent given by the Scottish Ministers under section 111(1) of the Act

(including a renewed consent given under regulation 26),

(b) an approved product, or

(c) an authorisation under the Food and Feed Regulation,

in respect of which the circumstances in paragraph (2) apply. 

(2) The circumstances mentioned in paragraph (1) are—

(a) the Scottish Ministers did not make a demand under regulation 26A(1), or

(b) the applicant refused to agree with a demand made under regulation 26A(1) within

a period of 30 days of being notified of it by the Commission.

(3) The Scottish Ministers may, in the circumstances prescribed in paragraph (7), do any

of the following— 

(a) include a condition in the consent or renewed consent to limit its geographical

scope as regards Scotland in respect of the cultivation of a genetically modified

organism,

(b) issue a suspension notice in respect of a consent or renewed consent,

(c) issue a suspension notice in respect of the approved product, or

(d) issue a suspension notice in respect of the authorisation under the Food and Feed

Regulation.

(a) Under Directive 2001/18 of the European Parliament and of the Council on the deliberate release into the environment of 
genetically modified organisms (OJ L 106/17.4.2001), Part C, where an applicant intends to place a genetically modified
organism on the market that person may notify the competent authority, as designated for the purposes of Article 4(4) of 
that Directive, of any member State.  In addition, such a person may notify a competent authority in another part of the 
United Kingdom in accordance with the applicable legislation there.

(b) The Food and Feed Regulation (as defined in regulation 2(1) of the Genetically Modified Organisms (Deliberate Release)
(Scotland) Regulations 2002 S.S.I. 2002/541) is implemented by the Genetically Modified Food (Scotland) Regulations 
2004 (S.S.I 2004/432) in relation to food and by the Genetically Modified Animal Feed (Scotland) Regulations 2004 (S.S.I.
2004/433) in relation to animal feed.  Regulation 3 of S.S.I. 2004/432 (as amended by S.S.I. 2015/100) designates Food
Standards Scotland as the national competent authority in Scotland for the purposes of receiving applications for the 
authorisation of new genetically modified organisms in relation to food.  Regulation 3 of S.S.I. 2004/433 (as amended by 
S.S.I. 2015/100), designates Food Standards Scotland as the national competent authority in Scotland for receiving 
applications for the authorisation of new genetically modified organisms in relation to feed.  Under the Food and Feed
Regulation a person may make an application for authorisation to place on the market a genetically modified organism for 
food use or for food to the national competent authority of any member State (Article 5 refers).  In addition, such a person
may make such an application to the national competent authority in another part of the United Kingdom in accordance with 
the applicable legislation there.
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(4) The effect of a suspension notice issued under paragraph (3)(b) is to suspend the

operation of the consent in respect of the cultivation of a genetically modified organism for 

all or a specified geographical area of Scotland. 

(5) The effect of a suspension notice issued under paragraph (3)(c) is to suspend, so far as

it applies to the requirement in section 111(1)(a) of the Act for all or a specified 

geographical area of Scotland, the operation of the exemption in regulation 15(a) (exempt 

activities), in respect of the cultivation of a specified approved product. 

(6) The effect of a suspension notice issued under paragraph (3)(d) is to suspend, so far as

it applies to the requirement in section 111(1)(a) of the Act for all or a specified 

geographical area of Scotland, the operation of the exemption in regulation 15(g), in respect 

of the cultivation of genetically modified food or feed authorised under the Food and Feed 

Regulation. 

(7) The prescribed circumstances are that the Scottish Ministers are of the view that it is

necessary to restrict the cultivation of a genetically modified organism, or a group of 

genetically modified organisms, on the basis of compelling grounds that— 

(a) may include one or more of the following—

(i) environmental policy objectives,

(ii) town and country planning,

(iii) land use,

(iv) socio-economic impacts,

(v) the avoidance of the presence of genetically modified organisms in other

products, without prejudice to any measures adopted in respect of Article 26a

of the Deliberate Release Directive,

(vi) agricultural policy objectives,

(vii) subject to paragraph (8), public policy,

(b) are in conformity with EU law,

(c) are proportional,

(d) are non-discriminatory, and

(e) do not conflict with the environmental risk assessment carried out pursuant to the

Deliberate Release Directive or the Food and Feed Regulation.

(8) Public policy can only be relied upon in combination with at least one other ground

included in sub-paragraph (a)(i) to (vi) of paragraph (7). 

(9) Before taking any of the actions in paragraph (3), the Scottish Ministers must—

(a) notify the Commission of—

(i) a draft of the condition or suspension notice, and

(ii) the applicable grounds under paragraph (7)(a),

(b) where they consider appropriate, in the case of a notice served under regulation

29A(3)(d), notify Food Standards Scotland, and

(c) make the reasons for the decision to take those actions available to the public.

(10) A condition or suspension notice under paragraph (3) must not take effect until the

expiry of the period of 75 days starting on the date of the notification under paragraph (9). 

(11) The Scottish Ministers may amend a condition or suspension notice to take account

of comments from the Commission or another member State prior to its coming into force. 

(12) The Scottish Ministers must—

(a) communicate the condition or suspension notice to the Commission, the other

member States and the consent or authorisation holder without delay, and

(b) make details of the condition or suspension notice available to the public.

REC/S5/19/5/1

9



Removal of restrictions under regulation 29A 

29B.—(1) The Scottish Ministers may, at any time, do any of the following in respect of 

measures adopted under regulation 29A— 

(a) vary a condition in a consent to remove the limit on geographical scope in respect

of the cultivation of a genetically modified organism,

(b) withdraw a suspension notice in respect of a consent,

(c) withdraw a suspension notice in respect of an approved product,

(d) withdraw a suspension notice in respect of an authorisation under the Food and

Feed Regulation.

(2) The Scottish Ministers must notify the Commission and the other member States of

any action taken under paragraph (1) without delay.”. 

14. After regulation 30, insert—

“Stop notices

30A.—(1) The Scottish Ministers may serve a notice under this regulation (a “stop 

notice”) on any person they have reason to believe— 

(a) is releasing or marketing a genetically modified organism, or has released or

marketed a genetically modified organism, and the release or marketing of that

organism is not—

(i) pursuant to a consent granted by the Scottish Ministers under section 111(1)

of the Act or otherwise granted under the Deliberate Release Directive, or

(ii) under and in accordance with any limitation or condition to which such a

consent is subject,

(b) is cultivating or has cultivated a genetically modified organism in contravention of

a limit included on the geographical scope of a consent to market under regulation

24(7) or a renewed consent to market under regulation 26(5),

(c) is cultivating or has cultivated a genetically modified organism in contravention of

a condition in a consent to limit its geographical scope under regulation 29A(3)(a),

or

(d) is cultivating or has cultivated a genetically modified organism or approved

product in contravention of a suspension notice issued under regulation 29A(3)(b)

or (c).

(2) A stop notice served on a person may—

(a) prohibit a person from carrying out any act,

(b) require a person to cease carrying out any act,

(c) require a person to carry out any act,

for the purposes of ensuring, in so far as is possible, that the release, cultivation, placing on 

the market or marketing of the genetically modified organism is terminated. 

(3) The stop notice must—

(a) state that the Scottish Ministers are, in relation to the person on whom it is served,

of the belief mentioned in paragraph (1),

(b) specify, for the purposes of paragraph (2), what act is to be prohibited, required or

ceased and any applicable timescale, and

(c) specify the date on which the stop notice takes effect (which may be the date of

service).

(4) The Scottish Ministers must, where they consider appropriate, notify Food Standards

Scotland before serving a stop notice. 
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(5) The Scottish Ministers may at any time vary or withdraw a stop notice served on any

person by giving reasonable notice.”. 

15. In regulation 32(1) (safeguard), after “consent granted” insert “by them under section 111(1)

of the Act or by a consent granted”. 

16. After regulation 32, insert—

“PART VIA 

Inspection powers, offences and service of notices 

Powers of inspectors 

32A.—(1) For the purpose of enforcing these Regulations, an inspector may exercise any 

of the powers specified in this regulation. 

(2) An inspector may, on producing if so required a duly authenticated document showing

their authority, at all reasonable hours enter any land (excluding any premises used wholly 

or mainly as a private dwelling). 

(3) If a sheriff, on sworn information in writing, is satisfied that there are reasonable

grounds for entry into any premises by an inspector under this regulation and either that— 

(a) entry has been refused or a refusal is reasonably expected, and that person has

given notice to the occupier of their intention to apply for an entry warrant, or

(b) a request for entry, or the giving of such a notice, would frustrate the object of

entry, or entry is urgently required, or the premises are unoccupied, or the occupier

is temporarily absent and it would frustrate the object of entry to await the

occupier’s return,

the sheriff, may, by signed warrant, valid for a period of no more than one month, authorise 

that person, together with any person who may accompany an inspector by virtue of 

paragraph (4)(a), to enter the premises, if need be by reasonable force. 

(4) An inspector may—

(a) take onto the land such other persons and such materials and equipment (including

vehicles) as may be reasonably required for the purpose of assisting the inspector

to exercise the power,

(b) do anything else which is reasonably required for that purpose,

(c) take samples of things on the land,

(d) mark anything on the land for identification purposes,

(e) in the case of anything on the land which appears to contain or have contained a

genetically modified organism-

(i) cause it to be dismantled or subjected to any process or test, or

(ii) examine it,

(f) take a photograph or any other digital record of anything on the land,

(g) require access to, inspect and take copies of, or extracts from, any information on

the land,

(h) take away any information to enable it to be copied or kept as evidence,

(i) require access to, inspect and check the operation of any computer and any

associated apparatus or material and, for this purpose, require any person having

charge of, or otherwise concerned with the operation of, any computer, apparatus

or material to give the inspector such assistance as the inspector may reasonably

require,
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(j) where information is kept by means of a computer, require it to be produced in a

form in which it can be taken away.

(5) If an inspector causes damage in exercising the power, they must take reasonable

steps to remedy the damage. 

(6) If an inspector enters unoccupied land in exercising the power, the inspector must

leave the land as effectively secured against unauthorised entry as the inspector found it. 

(7) In this regulation, “inspector” means a person appointed by the Scottish Ministers.

(8) In this regulation, “sheriff” includes a summary sheriff.

Offences and penalties 

32B.—(1) A person commits an offence if that person— 

(a) contravenes anything required of that person in a stop notice,

(b) obstructs an inspector (or a person accompanying an inspector and acting under the

inspector’s instructions) in exercise of the power conferred by regulation 32A,

(c) supplies to an inspector (or a person accompanying an inspector and acting under

the inspector’s instructions) any information knowing it to be false or misleading,

(d) cultivates a genetically modified organism in contravention of a limit included on

the geographical scope of a consent to market under regulation 24(7) or a renewed

consent to market under regulation 26(5),

(e) cultivates a genetically modified organism in contravention of a condition in a

consent to limit its geographical scope under regulation 29A(3)(a), or

(f) cultivates a genetically modified organism or approved product in contravention of

a suspension notice issued under regulation 29A(3)(b),(c) or (d).

(2) It is a defence for a person charged with an offence under paragraph (1) to show that

they took all reasonable precautions and exercised all due diligence to avoid committing 

that offence. 

(3) A person who commits an offence under paragraph (1) is liable—

(a) on summary conviction, to a fine not exceeding level 5 on the standard scale or to

imprisonment for a term not exceeding three months, or to both, or

(b) on conviction on indictment, to a fine or to imprisonment for a terms not exceeding

2 years or both.

Individual culpability for offending by an organisation 

32C.—(1) Paragraph (2) applies where— 

(a) an offence under these regulations is committed by a relevant organisation, and

(b) the commission of the offence involves the consent or connivance of, or is

attributable to the neglect of—

(i) a responsible official of the organisation, or

(ii) an individual purporting to act in the capacity of a responsible official.

(2) The responsible official (or, as the case may be, the individual purporting to act in that

capacity) as well as the organisation, commits the offence. 

(3) “Relevant organisation” means—

(a) a company,

(b) a partnership (including a limited liability partnership),

(c) another body or association.
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(4) “Responsible official” means—

(a) in the case of a company—

(i) a director, secretary, manager or similar officer, or

(i) where the affairs of the company are managed by its members, a member,

(b) in the case of a limited liability partnership, a member,

(c) in the case of a partnership other than a limited liability partnership, a partner,

(d) in the case of another body or association, a person who is concerned in the

management or control of its affairs.

Service of notices 

32D.—(1) Any notice required to be given to any person by the Scottish Ministers by 

virtue of these Regulations may be given by— 

(a) delivering it to that person,

(b) leaving it at that person’s proper address,

(c) sending it by post or fax to that person’s proper address, or

(d) sending it by email to that person’s last known email address.

(2) For the purposes of paragraph (1)(a), a notice is delivered to—

(a) a body corporate where it is given to a relevant individual within that body,

(b) a partnership where it is given to a partner or a person having control or

management of the partnership, and

(c) an unincorporated association where it is given to an officer or a member of the

governing body of the association or any other person having management

responsibilities in respect of the association.

(3) For the purposes of paragraph (1)(b) and (c) and section 7 of the Interpretation Act

1978(a) (service of documents by post) in its application to this regulation, “proper 

address” means— 

(a) in the case of a body corporate, the registered office (if it is in the United

Kingdom) or the principal office of the body in the United Kingdom,

(b) in the case of a partnership, the principal office of the partnership,

(c) in the case of an unincorporated association, the principal office of the association,

(d) in any other case, a person’s last known address.

(4) For the purposes of paragraph (1)(d), a notice is sent to an email address of—

(a) a body corporate, where it is sent to an email address of—

(i) the body corporate, or

(ii) a relevant individual within that body,

where that address is supplied by that body for the conduct of the affairs of that 

body, 

(b) a partnership, where it is sent to an email address of—

(i) the partnership, or

(ii) a partner or person having control or management of that partnership,

where that address is supplied by that partnership for the conduct of the affairs of 

the partnership, 

(a) 1978 c.30. 
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(c) an unincorporated association, where it is sent to an email address of—

(i) an officer or member of the governing body of the association, or

(ii) any other person having management responsibilities in respect of the

association,

where that address is supplied by that association for the conduct of the affairs of 

that association, and 

(d) a person other than a person mentioned in sub-paragraph (a), (b) or (c), where it is

sent to an email address supplied by that person for the conduct of the affairs of

that person.

(5) In this regulation—

(a) “partnership” includes a Scottish partnership, and

(b) “relevant individual” means—

(i) a director, manager, secretary or other similar officer of the body corporate, or

(ii) where the affairs of the body corporate are managed by its members, a

member.”.

17. Omit schedule 1 (definition of Regulation 2309/93).

18. For schedule 2 (information to be included in applications for consent to release or market

genetically modified higher plants) substitute— 

“SCHEDULE 2 Regulations 11(1) and 16(2)

INFORMATION TO BE INCLUDED IN APPLICATIONS FOR 

CONSENT TO RELEASE OR MARKET GENETICALLY 

MODIFIED HIGHER PLANTS 

PART 1 

INFORMATION TO BE INCLUDED IN APPLICATIONS FOR CONSENT 

TO RELEASE FOR ANY OTHER PURPOSE THAN FOR PLACING ON 

THE MARKET 

A. General information

1. The name and address of the applicant, and the name, qualifications and experience of

the scientist and of every other person who will be responsible for planning and carrying 

out the release of the organisms, and for the supervision, monitoring and safety of the 

release. 

2. The title of the project.

B. Information relating to the release

3. The purpose of the release.

4. The foreseen date or dates and duration of the release.

5. The method by which the genetically modified plants will be released.

6. The method for preparing and managing the release site, prior to, during and after the

release, including cultivation practices and harvesting methods. 
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7. The approximate number of genetically modified plants (or plants per square metre) to

be released. 

C. Information relating to the site of release

8. The location and size of the release site or sites.

9. A description of the release site ecosystem, including climate, flora and fauna.

10. The details of any sexually compatible wild relatives or cultivated plant species site or

sites. 

11. The proximity of the release site or sites to officially recognised biotopes or protected

areas which may be affected. 

D. Information relating to the recipient plant or, where appropriate, to the parental

plants

12. The full name of the plant, that is—

(a) family name,

(b) genus,

(c) species,

(d) subspecies,

(e) cultivar or breeding line, and

(f) common name.

13. The geographical distribution and cultivation of the plant within the EU.

14. Information concerning—

(a) the reproduction of the plant, that is—

(i) the mode or modes of reproduction,

(ii) any specific factors affecting reproduction,

(iii) the generation time, and

(b) the sexual compatibility of the plant with other cultivated or wild plant species

including the distribution in Europe of the compatible species.

15. Information concerning the survivability of the plant, that is—

(a) its ability to form structures for survival or dormancy, and

(b) any specific factors affecting survivability.

16. Information concerning the dissemination of the plant, that is—

(a) the ways and extent of dissemination, and

(b) any specific factors affecting dissemination.

17. Where the application relates to a plant species which is not normally grown in the

UK a description of the natural habitat of the plant, including information on natural 

predators, parasites, competitors and symbionts. 

18. Information concerning any other potential interactions, relevant to the genetically

modified organism, of the plant with organisms in the ecosystem where it is usually grown, 

or elsewhere, including information on toxic effects on humans, animals and other 

organisms. 
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E. Molecular characterisation

19. Information relating to the genetic modification, that is—

(a) a description of the methods used for the genetic modification,

(b) the nature and source of the vector used, and

(c) the source of the nucleic acid or acids used for transformation, size, and intended

function of each constituent fragment of the region intended for insertion.

20. Information relating to the genetically modified higher plant, that is—

(a) a general description of the trait or traits and characteristics which have been

introduced or modified,

(b) information on the sequences actually inserted or deleted, namely—

(i) the size and copy number of all insert or inserts and methods used for its or

their characterisation,

(ii) in case of deletion, size and function of the deleted region or regions,

(iii) the subcellular location or locations of the insert or inserts in the plant cells

(integrated in the nucleus, chloroplasts, mitochondria, or maintained in a non-

integrated form), and methods for its/their determination,

(c) parts of the plant where the insert is expressed, and

(d) the genetic stability of the insert and phenotypic stability of the genetically

modified higher plant.

21. Conclusions of the molecular characterisation

F. Information on specific areas of risk

22. Any change to the persistence or invasiveness of the genetically modified higher

plant, and its ability to transfer genetic material to sexually compatible relatives and the 

adverse environmental effects thereof. 

23. Any change to the ability of the genetically modified higher plant to transfer genetic

material to microorganisms and the adverse environmental effects thereof. 

24. Information on the mechanism of interaction between the genetically modified higher

plant and target organisms (if applicable) and the adverse environmental effects thereof. 

25. Information on the potential changes in the interactions of the genetically modified

higher plant with non-target organisms resulting from the genetic modification and the 

adverse environmental effects thereof. 

26. Information on the potential changes in agricultural practices and management of the

genetically modified higher plant resulting from the genetic modification and the adverse 

environmental effects thereof. 

27. Information on the potential interactions with the abiotic environment and the adverse

environmental effects thereof. 

28. Information on any toxic, allergenic or other harmful effects on human and animal

health arising from the genetic modification. 

29. Conclusions on the specific areas of risk.

G. Information on control, monitoring, post-release and waste treatment plans

30. Any measures taken, including—

(a) spatial and temporal isolation from sexually compatible plant species, both wild

and weedy relatives and crops, and
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(b) any measures to minimise or prevent the dispersal of any reproductive part of the

genetically modified higher plant.

31. A description of methods for post-release treatment of the site.

32. A description of post-release treatment methods for the genetically modified plant

material including wastes. 

33. A description of monitoring plans and techniques.

34. A description of any emergency plans.

35. A description of the methods and procedures to,—

(a) avoid or minimise the spread of the genetically modified higher plants beyond the

site of release,

(b) protect the site from intrusion by unauthorised individuals, and

(c) prevent other organisms from entering the site or minimise such entries.

H. Other

36. A description of detection and identification techniques for the genetically modified

higher plant. 

37. Information about previous releases of the genetically modified higher plant, if

applicable. 

PART 2 

INFORMATION TO BE INCLUDED IN APPLICATIONS FOR CONSENT 

TO PLACE ON MARKET 

A. General information

38. The name and address of the applicant, and the name, qualifications and experience of

the scientist and of every other person who will be responsible for planning and carrying 

out the release of the organisms, and for the supervision, monitoring and safety of the 

release. 

39. The designation and specification of the genetically modified higher plant.

40. The scope of the notification including—

(a) cultivation

(b) any other use.

B. Information relating to the recipient plant or, where appropriate, to the parental

plants

41. The complete name of the plant, that is—

(a) family name,

(b) genus,

(c) species,

(d) subspecies,

(e) cultivar/breeding line, and

(f) common name.

42. The geographical distribution and cultivation of the plant within the EU.
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43. The reproduction of the plant, that is—

(a) the mode or modes of reproduction,

(b) any specific factors affecting reproduction,

(c) generation time, and

(d) the sexual compatibility of the plant with other cultivated or wild plant species

including the distribution in the EU of the compatible species.

44. Information concerning the survivability of the plant, that is—

(a) its ability to form structures for survival or dormancy, and

(b) any specific factors affecting survivability.

45. Information concerning the dissemination: of the plant, that is—

(a) the ways and extent of dissemination, and

(b) any specific factors affecting dissemination.

46. Where a plant species is not normally grown in the EU, a description of the natural

habitat of the plant, including information on natural predators, parasites, competitors and 

symbionts. 

47. Information concerning any other potential interactions, relevant to the genetically

modified higher plant with organisms in the ecosystem where it is usually grown, or 

elsewhere, including information on toxic effects on humans, animals and other organisms. 

C. Molecular Characterisation

48. Information relating to the genetic modification including—

(a) a description of the methods used for the genetic modification,

(b) the nature and source of the vector used, and

(c) the source of the nucleic acid or acids used for transformation, size, and intended

function of each constituent fragment of the region intended for insertion.

49.—(1) Information relating to the genetically modified plant, that is— 

(a) a description of the trait or traits and characteristics which have been introduced or

modified,

(b) information on the sequences actually inserted or deleted namely—

(i) the size and copy number of all detectable inserts, both partial and complete,

and methods used for its characterisation,

(ii) the organisation and sequence of the inserted genetic material at each insertion

site in a standardised electronic format,

(iii) in case of deletion, the size and function of the deleted region or regions,

(iv) the subcellular location or locations of the insert or inserts (integrated in the

nucleus, chloroplasts, mitochondria, or maintained in a non-integrated form),

and methods for its or their determination,

(v) in the case of modifications other than insertion or deletion, the function of

the modified genetic material before and after the modification, as well as

direct changes in expression of genes as a result of the modification,

(vi) the sequence information in a standardised electronic format for both 5′ and 3′

flanking regions at each insertion site,

(vii) the bioinformatic analysis using up-to-date databases, to investigate possible

interruptions of known genes,

REC/S5/19/5/1

18



(viii) all Open Reading Frames, (‘ORFs’) within the insert (either due to

rearrangement or not) and those created as a result of the genetic modification

at the junction sites with genomic DNA,

(ix) the bioinformatic analysis using up-to-date databases, to investigate possible

similarities between the ORFs and known genes which may have adverse

effects,

(x) the primary structure (amino acid sequence) and, if necessary, other

structures, of the newly expressed protein, and

(xi) the bioinformatic analysis using up-to-date databases, to investigate possible

sequence homologies and, if necessary, structural similarities between the

newly expressed protein and known proteins or peptides which may have

adverse effects.

(2) An ‘ORF’ is defined as a nucleotide sequence that contains a string of codons that is

uninterrupted by the presence of a stop codon in the same reading frame. 

50. Information on the expression of the insert that is—

(a) the method or methods used for expression analysis together with their

performance characteristics,

(b) any information on the developmental expression of the insert during the life cycle

of the plant,

(c) the parts of the plant where the insert or modified sequence is expressed,

(d) the potential unintended expression of new ORFs identified under paragraph

49(b)(vii), which raise a safety concern,

(e) the protein expression data, including the raw data, obtained from field studies and

related to the conditions in which the crop is grown and,

(f) the genetic stability of the insert and phenotypic stability of the genetically

modified higher plant.

52. The conclusions of molecular characterisation.

D. Comparative analysis of agronomic and phenotypic characteristics and of

composition of the genetically modified higher plant.

53. The comparative analysis of agronomic and phenotypic characteristics and of

composition that is— 

(a) the choice of conventional counterpart and additional comparators,

(b) the choice of sites for field studies,

(c) the experimental design and statistical analysis of data from field trials for

comparative analysis namely—

(i) a description of field studies design

(ii) a description of the relevant aspect of the receiving environments,

(iii) the statistical analysis,

(d) the selection of plant material for analysis, if relevant,

(e) the comparative analysis of agronomic and phenotypic characteristics,

(f) the comparative analysis of composition, if relevant, and

(g) the conclusions of the comparative analysis.

54. For each of the seven areas of risk referred to in Section D.2 of Annex II of the

Deliberate Release Directive, a description of the pathway to harm explaining in a chain of 

cause and effect how the release of the genetically modified higher plant could lead to 

harm, taking into account both hazard and exposure. 

REC/S5/19/5/1

19



55. The following information is required, except where it is not relevant in view of the

intended uses of the genetically modified organism— 

(a) in respect of persistence and invasiveness including plant to plant gene transfer—

(i) an assessment of the potential for the genetically modified higher plant to

become more persistent or invasive and the adverse environmental effects

thereof,

(ii) an assessment of the potential for the genetically modified higher plant to

transmit transgene or transgenes to sexually compatible relatives and the

adverse environmental effects thereof, and

(iii) conclusions on the adverse environmental effect of persistence and

invasiveness of the genetically modified higher plant including the adverse

environmental effect of plant-to-plant gene transfer,

(b) in respect of plant to micro-organism gene transfer—

(i) an assessment of the potential for transfer of newly inserted DNA from the

genetically modified higher plant to microorganisms and the adverse effect or

effects thereof, and

(ii) the conclusions on the adverse effect or effects of the transfer of newly

inserted DNA from the genetically modified higher plant to microorganisms

for human and animal health and the environment,

(c) in respect of interactions of the genetically modified higher plant with target

organisms, if relevant—

(i) an assessment of the potential for changes in the direct and indirect

interactions between the genetically modified higher plant and target

organisms and the adverse environmental effect or effects,

(ii) an assessment of the potential for evolution of resistance of the target

organism to the expressed protein (based on the history of evolution of

resistance to conventional pesticides or transgenic plants expressing similar

traits) and any adverse environmental effect or effects thereof, and

(iii) the conclusions on adverse environmental effect or effects of interactions of

the genetically modified higher plant with target organisms,

(d) the interactions of the genetically modified higher plant with non-target organisms

namely—

(i) an assessment of the potential for direct and indirect interactions of the

genetically modified higher plant with non-target organisms, including

protected species, and the adverse effect or effects thereof,

(ii) an assessment of the potential adverse effect or effects on relevant ecosystem

services and on the species providing those services,

(iii) the conclusions on adverse environmental effect or effects of the interactions

of the genetically modified higher plant with non-target organisms,

(e) the impacts of the specific cultivation, management and harvesting techniques,

namely—

(i) for genetically modified higher plants for cultivation, an assessment of the

changes in the specific cultivation, management and harvesting techniques

used for the genetically modified higher plant and the adverse environmental

effect or effects thereof, and

(ii) the conclusions on the adverse environmental effect or effects of the specific

cultivation, management and harvesting techniques,

(f) the effects on biogeochemical processes, namely—

(i) an assessment of the changes in the biogeochemical processes within the area
in which the genetically modified higher plant is to be grown and in the wider

environment, and the adverse effects thereof, and
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(ii) the conclusions on adverse effects on biogeochemical processes,

(g) the effects on human and animal health, namely—

(i) an assessment of the potential direct and indirect interactions between the

genetically modified higher plant and persons working with or coming into

contact with the genetically modified higher plants, including through pollen

or dust from a processed genetically modified higher plant, and an assessment

of the adverse effects of those interactions on human health,

(ii) for genetically modified higher plants not destined for human consumption,

but where the recipient or parental organism or organisms may be considered

for human consumption, an assessment of the likelihood of and possible

adverse effects on human health due to accidental intake,

(iii) an assessment of the potential adverse effects on animal health due to

accidental consumption of the genetically modified higher plant or of material

from that plant by animals,

(iv) the conclusions on the effects on human and animal health, and

(h) an overall risk evaluation and conclusions, namely a summary of all the

conclusions under each area of risk taking into account—

(i) the risk characterisation in accordance with steps 1 to 4 of the methodology

described in Section C.3 of Annex II of the Deliberate Release Directive, and

(ii) the risk management strategies proposed in accordance with point 5 of Section

C.3 of Annex II of the Deliberate Release Directive.

56. A description of detection and identification techniques for the genetically modified

higher plant. 

57. Information about previous releases of the genetically modified higher plant, if

applicable.”. 

19. In schedule 4 (information to be included in applications for consent to market genetically

modified organisms), in Part 1 (general information)— 

(a) for paragraph 1, substitute—

“1. The proposed commercial name of the product or products (which must be provided

to the competent authority after consent has been granted) and name or names of the 

genetically modified organism or organisms in the product or products, and a proposal for a 

unique identifier of the genetically modified organism developed in accordance with 

Commission Regulation (EC) No 65/2004 establishing a system for the development and 

assignment of unique identifiers for genetically modified organisms(a).”, and 

(b) for paragraph 7, substitute—

“7. Methods for the detection, identification and, where appropriate, quantification of the

transformation event, samples of the genetically modified organism or organisms and their 

control samples, and information as to the place where the reference material can be 

accessed (identifying any such information that cannot be placed, for confidentiality 

reasons, in the publicly accessible part of the register referred to in Article 31(2) of the 

Deliberate Release Directive).”. 

(a) OJ L 10, 16.01.2004, p.5. 
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Amendments to the Genetically Modified Organisms (Risk Assessment) (Records and 

Exemptions) Regulations 1996 

20. The Genetically Modified Organisms (Risk Assessment) (Records and Exemptions)

Regulations 1996(a) are amended in accordance with regulations 21 and 22. 

21. In regulation 1(3) (interpretation), in the definition of “the Contained Use Regulations”, for

“the Genetically Modified Organisms (Contained Use) Regulations 2000” substitute “the 

Genetically Modified Organisms (Contained Use) Regulations 2014(b)”. 

22. In regulation 3(2) (exemptions from the requirement to carry out risk assessments)—

(a) in sub-paragraph (b)(ii), for “regulation 3(2)” substitute “regulation 3(1)”, and

(b) for sub-paragraph (d) substitute—

“(d) consist of, or are included in, a product permitted to be marketed by a consent

granted under section 111(1) of the Act, or otherwise in accordance with Council 

Directive 90/220/EEC on the deliberate release into the environment of genetically 

modified organisms(c) or Directive 2001/18/EC of the European Parliament and of 

the Council on the deliberate release into the environment of genetically modified 

organisms and repealing Council Directive 90/220/EEC(d), and the product is 

imported or acquired in accordance with the conditions and limitations on the use 

of the product specified in the consent,”. 

Amendments to the Genetically Modified Organisms (Traceability and Labelling) (Scotland) 

Regulations 2004 

23. In regulation 2(1) (interpretation) of the Genetically Modified Organisms (Traceability and

Labelling) (Scotland) Regulations 2004(e), for the definition of “the Council Regulation” 

substitute— 

““the Council Regulation” means Regulation (EC) No 1830/2003 of the European 

Parliament and of the Council concerning the traceability and labelling of genetically 

modified organisms and the traceability of food and feed products produced from 

genetically modified organisms and amending Directive 2001/18/EC(f),”. 

(a) S.I. 1996/1106, amended by S.I. 1997/1900, S.I. 2000/2831, S.I. 2005/2759, S.I. 2018/575 (which extends to England and 
Wales, and applies in relation to England only) 

(b) S.I. 2014/1663, to which there are amendments not relevant to these Regulations.
(c) OJ L 117, 8.5.1990, p.15, as last amended by Commission Directive 97/35/EC (OJ L 169, 27.6.1997, p.72). 
(d) OJ L 106, 17.4.2001, p.1, as last amended by Commission Directive (EU) 2018/350 (OJ L 67, 9.3.2018, p.30). 
(e) S.S.I. 2004/438, as amended by S.I. 2011/2043.
(f) OJ L 268, 18.10.2003, p.24, as amended by Regulation (EC) No 1137/2008 of the European Parliament and of the Council 

(OJ L 311, 21.11.2008, p.1).
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Amendments to the Genetically Modified Organisms (Transboundary Movements) 

(Scotland) Regulations 2005 

24. In the table in Part 1 of schedule 1 (specified Community provisions) of the Genetically

Modified Organisms (Transboundary Movements) (Scotland) Regulations 2005(a), in the text in 

in second column of the row which mentions Article 10(3), for “Article 12 of Regulation (EC) No 

178/2002” substitute “Article 12 of Regulation (EC) No 178/2002 of the European Parliament and 

of the Council laying down the general principles and requirements of food law, establishing the 

European Food Safety Authority and laying down procedures in matters of food safety(b)”. 

Name 

Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 

(a) S.S.I. 2005/316, as amended by S.I. 2011/2043.
(b) OJ L 31, 1.2.2002, p.1, as last amended by Commission Regulation (EU) 2017/228 (OJ L 35, 10.2.2017, p.10). 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Genetically Modified Organisms (Deliberate Release) (Scotland) 

Regulations 2002 (“the principal Regulations”) to make fresh and supplementary provision to 

transpose and implement for Scotland, Directive (EU) 2015/412 as regards the possibility for the 

member States to restrict or prohibit the cultivation of genetically modified organisms (GMOs) in 

their territory (OJ L 68 13.3.2015, p.1.), which amends Part D (final provisions) of Directive 

2001/18/EC on the deliberate release into the environment of genetically modified organisms 

(OJ L 106 17.4.2001, p.1) (“the Deliberate Release Directive”). 

Regulations 10 and 11 amend regulations 24 and 26 of the principal Regulations for the inclusion 

of limits to the geographical scope of a consent to market a GMO (including renewals of consent) 

issued by the Scottish Ministers in respect of cultivation of the GMO to exclude all or part of 

Scotland where demanded either by the Scottish Ministers or by another member State. There are 

also provisions therein to vary or remove such limits if required. 

Regulation 12 introduces new regulations 26A and 26B into the principal Regulations. Regulation 

26A permits the Scottish Ministers to demand of an applicant that all or part of Scotland is 

excluded from an application made to them, to a competent authority of another part of the UK or 

to another member State for consent to place on the market a GMO under Part C (placing on the 

market of GMOs as or in products) of the Deliberate Release Directive (including a renewal of 

such a consent) or for an authorisation to market genetically modified food or feed under Council 

Regulation (EC) 1829/2003 on genetically modified food and feed (OJ L 268, 18.10.2003, p.1) 

(“the Food and Feed Regulation”). Regulation 26B allows the Scottish Ministers to request 

reintegration of all or part of Scotland into a consent, renewed consent or authorisation. 

Regulation 13 introduces new regulations 29A and 29B into the principal Regulations. These 

provide the Scottish Ministers with the power to restrict consent (including a renewed consent) 

granted by them or otherwise under the Deliberate Release Directive or authorisation granted by a 

competent authority under the Food and Feed Regulation where a demand in terms of regulation 

26A has not been sought or where an applicant has refused to agree with a demand made under 

that regulation within 30 days, and where there is a compelling ground to do so. 

These Regulations also give effect to Article 4(5) of the Deliberate Release Directive enabling the 

Scottish Ministers to take measures to ensure compliance with that Directive by introducing 

investigatory powers, offences and penalties for non-compliance with consents to release or 

market a GMO granted under Part B or Part C of the Deliberate Release Directive. It also ensures 

that the Scottish Ministers can take measures to ensure compliance where they have demanded 

(under regulation 26A) or adopted measures (under regulation 29A) to limit the cultivation of 

GMOs in Scotland. 

In particular, regulation 14 introduces regulation 30A into the principal Regulations which 

introduces ‘stop notices’. This is a mechanism for the Scottish Ministers to prohibit the continuing 

release or marketing of or cultivation of a GMO. Regulation 16 thereafter provides the 

investigatory powers, offences and penalties for non-compliance by introducing Part VIA into the 

principal Regulations. 

Regulation 18 updates schedule 2 of the principal Regulations in order to update and strengthen 

the environmental risk assessment of genetically modified organisms, in particular concerning the 

assessment of long term environmental effects. 

There are also provisions in these Regulations which update references to other legislation, or 

remove obsolete provisions, in the principal Regulations (regulations 3(b) to (g), 5, 6, 7(b) and (e), 

9, 10(b) and (c), and 17), in the Genetically Modified Organisms (Risk Assessment) (Records and 

Exemptions) Regulations 1996 (regulations 20 to 22), in the Genetically Modified Organisms 

(Traceability and Labelling) (Scotland) Regulations 2004 (regulation 23), and in the Genetically 
Modified Organisms (Transboundary Movements) (Scotland) Regulations 2005 (regulation 24). 
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POLICY NOTE 

The Genetically Modified Organisms (Deliberate Release etc.) (Miscellaneous Amendments) 

(Scotland) Regulations 2019 

 SSI 2019/xxx 

The above instrument was made in exercise of the powers conferred by section 2(2) of the European 

Communities Act 1972.  The instrument is subject to affirmative procedure. 

Purpose of the instrument.  To provide Scottish Ministers with the powers to opt out of growing 

future EU approved genetically modified (GM) crops and powers of enforcement in this respect.  In 

addition, to update out-of-date references and remove obsolete provisions in a number of domestic 

GM regulations. 

Policy Objectives 

The main purpose of the instrument is to transpose EU Directive 2015/412 and amend the Genetically 

modified Organisms (Deliberate Release) (Scotland) Regulations 2002 (SSI 2002 No. 541) – the 

principal regulations.  This will be the first amendment to the instrument for a number of years and it 

has been delayed somewhat by work around EU Exit. 

EU Directive 2015/412 (the amending Directive) amends Directive 2001/18/EC as regards the 

possibility for Member States to restrict or prohibit the cultivation of EU approved genetically 

modified (GM) crops.  Transposition of the Directive is discretionary and therefore there is no 

transposition deadline. 

The Scottish Government has taken a long-standing precautionary approach to GM and, in particular, 

is opposed to the cultivation of GM crops in the open environment.  The Scottish Government has 

already taken advantage of transitional provisions in the amending Directive to opt out of the 

cultivation of one EU approved GM maize crop (MON 810) and a number of other GM maize crops 

where EU approval was (and still is) pending.  However, in order to give the Scottish Government 

powers to opt out of cultivating future EU approved GM crops, it is necessary to transpose the 

Directive. 

The instrument includes new provisions to allow for limits to be applied to the geographic scope of 

EU marketing consents for the cultivation of GM crops, if so demanded by Scottish Ministers or 

another Member State, and introduces appropriate investigatory powers, offences and penalties to 

enforce limits on the geographical scope in Scotland. 

It includes some technical amendments to Schedule 2 of the principal regulations to bring them in line 

with amending Directive 2018/350.  It also updates out of date references and/or removes obsolete 

provisions in the principal regulations, the Environmental Protection Act 1990 and the Genetically 

Modified Organisms (Risk Assessment) (Records and Exemptions) Regulations 1996, the Genetically 

Modified Organisms (Traceability and Labelling) (Scotland) Regulations 2004 and the Genetically 

Modified Organisms (Transboundary Movements) (Scotland) Regulations 2005. 

Consultation 

We carried out a 12 week consultation as part of a Business Regulatory Impact Assessment (BRIA) 

during 2016/17.  We posted a consultation notice, which set out our rationale for transposition and 

invited comments, on our GM Website between 1 November 2016 and 24 January 2017.  At the time, 

we brought the consultation notice to the attention of our CAP Stakeholder Group which includes 

representatives from across the industry.  We received 6 responses (4 organisations* and 2 

individuals) to the consultation.  All those that responded supported the Scottish Government’s plans 

to transpose EU Directive 2015/412. 
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* Organisations that responded to consultation

• Scottish Organic Producers Association

• GeneWatch UK

• Soil Association

• Nourish Scotland

We also conducted one-to-one interviews with business representatives from a range of sectors – 

farming, seed merchants, consumer groups, research institutes and trials companies.  After initially 

contacting 24 businesses inviting them to take part in a BRIA interview, 6 interviews were carried out 

between August and November 2016**. Most interviewees said the transposition would have little or 

no impact on their business in the short-term.  One mentioned there were currently no GM crops 

available that were relevant for Scottish growing conditions.  Some spoke of potential positives i.e. if 

Scotland were to build a strong reputation as a GM-free country and therefore appeal to a particular 

market. 

All interviewees had concerns about the longer term if the Scottish Government decided to use the 

powers to opt out of future GM crops that had commercial benefits for Scottish growers.  Some held 

stronger views than others.  In general, interviewees said that Scottish farmers, suppliers, consumers 

and others in the industry would be, or could be, disadvantaged with use of the powers potentially 

limiting opportunities, market choice, making the industry less competitive and adding to costs (of 

seed and end products).  Some had concerns it could adversely impact upon Scotland as a place to do 

research and development. 

However, as use of the powers to opt out is discretionary, not mandatory, these views do not alter the 

objective and rationale for transposing the EU Directive which is “To transpose the new provisions in 

the amending Directive so that Scotland can, if it wishes, opt out of cultivating future EU approved 

GM crops.”  The rationale includes, “SG supports the general principle of Member States having 

more national discretion in relation to EU decisions – it would therefore not be appropriate to forego 

transposition of the discretionary powers available in this case.”  

**Businesses represented at interview 

• Scottish Rural University College

• Scottish Agronomy Ltd

• Scotland Food and Drink

• Supply Chain Initiative on Modified Agricultural Crops

• British Society of Plant Breeders

• DLF Seed Ltd

Impact Assessments 

A Business Regulatory impact assessment has been completed on The Genetically Modified 

Organisms (Deliberate Release) (Scotland) Amendment Regulations 2019 and is attached.  There are 

no equality/children's/privacy etc impact issues due to the nature of the provisions being transposed. 

Financial Effects 

A Business and Regulatory Impact Assessment (BRIA) has been completed and is attached.  The 

impact of this policy on business, i.e. the effect of either growing or not growing GM crops, is 

difficult to estimate due to the number of variables involved and insufficient evidence – this is 

explained in detail in the BRIA.  However, the provisions themselves are discretionary giving Scottish 

Ministers the necessary powers to opt out of GM crops if they so choose. 

Scottish Government 

Agriculture and Rural Economy Directorate 

9 January 2019 
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Business and Regulatory Impact Assessment  
 

Title of Proposal  
The Genetically Modified Organisms (Deliberate Release etc.) (Miscellaneous 
Amendments) (Scotland) Regulations 2019 (amending SSI  2002 No.541 and 
transposing EU Directive 2015/412) 
 

Purpose and intended effect  

• Background 
EU Directive 2015/412 amends Directive 2001/18/EC as regards the possibility for 
Member States (MS) to restrict or prohibit the cultivation of genetically modified 
organisms (GMOs) in their territory.  The Scottish Government has long been 
opposed to the cultivation of GM crops in the open environment in order to 
protect the clean, green status/reputation of Scotland’s £14 billion food and drink 
sector.  SG, along with around two thirds of the EU, has already taken advantage 
of transitional rules in the amending Directive to opt out of growing one EU 
approved GM maize variety and a number of others where EU approval is 
currently pending.  Currently there are no GM crops grown in Scotland.  
 
Prior to the amending Directive, MS’ that did not wish to grow EU approved GM 
crops only recourse was to take out a “safeguard action”.  MS would have to 
provide scientific evidence, other than that already considered in the EU risk 
assessment, that the GM crop was a risk to human and/or animal health or to the 
environment.  Non-scientific factors e.g. socio-economic factors were not 
admissible in MS decisions not to cultivate EU approved GM crops.  
 

• Objective 
To transpose the new provisions in the amending Directive so that Scotland can, if 
it wishes, opt out of cultivating future EU approved GM crops.   
 
Note: the original intention was for all UK countries to transpose the new 
provisions in parallel.  However, following the EU referendum result, England, 
Wales and Northern Ireland put their transposition plans on hold (although it now 
(Dec 2018) looks as though Wales and NI may also transpose).  Scotland’s position 
is different as SG is still exploring all avenues to maintain its links with the EU.  
However, in any event, we expect there to be a transition period after EU Exit 
during which time we may wish to use these provisions. 
 

• Rationale for Government intervention 
Use of the new powers in the amending Directive is discretionary.  There is no 
transposition deadline and, coupled with the discretionary nature of the new 
powers, no requirement to transpose.   
 
However, the EU powers cannot be implemented fully and transparently without 
transposition into domestic law.  The powers are essential for SG to deliver its 
manifesto commitment to continue its opt out of the cultivation of GM crops for 
the lifetime of the current Parliament. 
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SG supports the general principle of Member States having more national 
discretion in relation to EU decisions – it would therefore not be appropriate to 
forego transposition of the discretionary powers available in this case. 
 
This proposal contributes to the objectives of the National Performance 
Framework and Purpose: 

• We live in a Scotland that is the most attractive place for doing business in 
Europe 

• We value and enjoy our built and natural environment and protect it and 
enhance it for future generations 

• We reduce the local and global environmental impact of our consumption 
and production 

 

Consultation  
Within Government 

• SGLD (Scottish Government Legal Directorate – Rural Affairs Division) 

• SASA (Science and Advice for Scottish Agriculture) 

• RESAS (Rural Science and Analysis Unit) 

• RPID (Rural Payments and Inspections Directorate) 

• Natural Heritage Management Policy 

• Food Standards Scotland 
 

Public Consultation 
A BRIA accompanied a 12 week consultation which was issued  
1 November 2016 and closed on 24 January 2017.  Consultation was by way of a 
notice on the SG GM Website and a link was circulated to relevant stakeholders.  
No informal consultation has taken place.  
 
We received 6 responses to the consultation – 4 from environmental NGOs and 2 
from members of the public.  All those that responded to the consultation were 
supportive of SG’s plans to transpose the EU Directive. 
 

Business 
Prior to/during the consultation, SG held one-to-one conversations with a cross 
section of the sectors/groups affected (see below).  We planned for around 6 – 12 
individuals or organisation representatives to be interviewed, in order for SG to 
establish what impact the proposed amendments to the legislation will have on 
their business or those of their members. 

Options  
Two options have been considered – (i) transpose the Directive, or (ii) do not transpose 
the Directive.  Option (i) is preferred because there is a risk the SG would not be able to 
fulfil its manifesto commitment to opt out of cultivating future EU approved GM crops 
during the current Parliament.  In addition, regardless of whether current or future 
Scottish Governments decide to use the new powers or not, it is considered best practice 
to transpose EU Directives. 
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Sectors and groups affected 

• Farming

• Retail sector

• Consumer groups

• Research institutes/trials companies

Benefits 

• Option 1: Gives SG the option to use the opt out provisions in future, in line with
current SG GM policy.  Maintains status quo as currently there are no GM crops
grown in Scotland.

• Option 2: Could argue that in light of EU exit decision, transposition is no longer
necessary (this is the view taken by England, Wales and NI).  But, SG would not
have full powers to support its policy position if there were to be a new
application to the EU for cultivation of a GM crop.

Costs 
It is difficult to estimate what the effect would be of either allowing to be grown or 
preventing the cultivation of GM crops.  There are too many variables involved to attempt 
a precise, quantitative analysis.  For these reasons it is not proposed to undertake a full, 
detailed assessment of the potential costs and benefits of using/not using the transposed 
EU powers.  Instead, the following general analysis is considered appropriate. 

At present there are six different types of GM crop seed in the pipeline for EU cultivation 
approval, including one (known as MON 810) for which an existing authorisation is up for 
renewal (it is these that SG used transitional arrangements to opt out of growing).  They 
are all different varieties of GM maize, which is not a major crop in the UK and particularly 
not in Scotland due to unfavourable climatic conditions here.  In addition, all bar one of 
these maize varieties are designed to resist insect pests that are not a problem here.  This 
point is illustrated by the situation with MON 810 pest-resistant GM maize.  Although 
approved by the EU in 1998, the seed has not been marketed to UK farmers in recognition 
that it would have no special utility for them. 

However, we have to consider the potential for new applications being made for EU 
approval of GM crops which would be of potential interest to Scottish farmers.  It is not 
clear when this might happen.  Currently it takes five years on average to complete the EU 
risk assessment process for applications.   

The potential impact of either growing or banning a particular GM crop would depend on 
what type of crop it is e.g. potato, oil seed rape etc; the trait e.g. pest/disease resistance, 
improved nutritional quality, nitrogen-use efficiency etc; and suitability for Scottish 
growing conditions.  As previously mentioned, it is not possible to say with any certainty 
what types of GM crop will come forward that would be potentially useful for Scottish 
farmers.  This, in itself, makes it difficult to produce a detailed estimate of possible costs 
and benefits.  That said, some evidence is available which gives a broad indication of the 
scale of the impact that might be involved: 

A 2014 meta-analysis of data available from GM crop impact studies (available at 
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http://journals.plos.org/plosone/article?id=10.1371/journal.pone.0111629 concluded 
that, on average, GM crop adoption has increased yields and farmer profits by 22% and 
68% respectively, and reduced pesticide use by 37%. 
 
The Potato Council has estimated that controlling potato blight with chemical fungicides 
costs producers in Great Britain between £39m (with low disease pressure) and £72m 
(high disease pressure) per annum.  GM blight resistant potatoes have been 
commercialised in the USA and are the subject of research trials in England.  If Scottish 
farmers were able to grow such potatoes then in principle they could forego the disease 
control costs indicated by the Potato Council, although this would likely be offset in part 
by the normally higher purchase price of GM seeds. 
 
It should also be pointed out that, despite evidence of higher yields and lower input costs 
of growing GM crops, there are also potential marketing benefits from Scotland 
positioning itself as GM crop free.  For example, at present, three quarters of Scottish 
seed potato exports – worth some £60 million per year – require specific confirmation 
that the products are non-GM.  So, allowing GM potatoes or other GM crops to be grown 
in Scotland could have a hugely damaging economic impact on this important sector. 
 
There is an argument that Scotland cannot compete globally in terms of scale and 
therefore benefits from producing high quality niche products.  Food and drink is one of 
Scotland’s booming sectors which is witnessing continued growth in domestic and export 
markets.  It generated a record turnover of £14.3 billion in 2013, and a Bank of Scotland 
report “Fresh Opportunities and Growth” forecasts an average turnover growth of 19 per 
cent by 2020, with many businesses highlighting the importance of Scottish provenance. 
 

Scottish Firms Impact Test 
 
In total we contacted 24 businesses asking them to take part in a Business Regulatory 
Impact Assessment (BRIA) interview.  Following a lengthy process where some contacts 
either didn’t respond or said they were unwilling to take part, 6 interviews were 
conducted.  For details of the interview questions asked see ANNEX.  To summarise: 
 
Representatives from the following organisations were interviewed: 
 

• SRUC (Scotland’s Rural College) 

• Scottish Agronomy Ltd 

• Scotland Food and Drink 

• SCIMAC (Supply Chain Initiative on Modified Agricultural Crops) 

• British Society of Plant Breeders 

• DLF Seeds Ltd, Broxburn 
 

Some interviewees were more familiar with the GM regulations and the amending 
Directive than others.  The interviews began by providing some context, where necessary, 
before embarking on the questions.   
 
Most interviewees said that transposition of the Directive would have little or no impact 
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on their business, in the short-term.  One mentioned that there were currently no GM 
crops available that were relevant for Scottish growing conditions.  Some spoke of 
potential positives i.e. if Scotland were to build a strong reputation as a GM-free country 
and therefore appeal to a particular market.  
  
All interviewees had concerns about the longer term if the Scottish Government decided 
to use the provisions to opt out of future GM crops that had commercial benefits for 
Scottish growers.  Some held stronger views than others.  In general, interviewees said 
that Scottish farmers, suppliers, consumers and others in the industry would be, or could 
be, disadvantaged.  They talked about the use of the powers potentially limiting 
opportunities, limiting market choice, making the industry less competitive and adding to 
costs (of seed and end products) etc.   
 
Some said it could adversely impact upon Scotland as a place to do research and 
development.  Scotland could be seen as anti-innovation and thereby less likely to attract 
investment in research. 
 
While not a resounding endorsement of the Scottish Government’s position on GM 
cultivation, these views do not alter the objective or rationale for transposing the EU 
Directive.  The objective is, “To transpose the new provisions in the amending Directive so 
that Scotland can, if it wishes, opt out of cultivating future EU approved GM crops.”  In 
other words, use of the powers to opt out is discretionary, not mandatory.   
 
The rationale includes, “SG supports the general principle of Member States having more 
national discretion in relation to EU decisions – it would therefore not be appropriate to 
forego transposition of the discretionary powers available in this case.”  It is considered 
best practice to transpose EU Directives. 
 
 

Legal Aid Impact Test  
 
The Scottish Legal Aid Board have confirmed that they do not foresee any impact on the 
legal aid  fund. 

 

Enforcement, sanctions and monitoring  
The SSI will be enforced by SG GM inspectorate on behalf of Scottish Ministers.  It is 
intended to create a new type of prohibition notice (a stop notice) under the 
Environmental Protection Act 1990 and insert a new penalty level which falls within the 
penalty limitations in section 2(2) of the European Communities Act.  These are: 
 
(a) on summary conviction, to a fine not exceeding level 5 (£5,000) on the standard scale 
or to imprisonment for a term not exceeding three months, or to both; or 
(b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding 2 
years or both. 
 
Criminal Justice Division, the Crown Office and Disclosure Scotland have all been 
consulted as appropriate and are content. 
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Implementation and delivery plan  
Use of the powers is discretionary so no implementation/delivery plan is required. 

 

• Post-implementation review 
N/A.  

Summary and recommendation  
Option 1 is recommended because: 
 - it meets SG policy on GM crops and maintains the status quo.   
 - transposing EU Directive is also good practice.  
 - stakeholders and businesses are, in the main, on board 
 - as stated, while it is difficult to estimate the effect on costs of either growing or not 
growing GM crops, due to the number of variables involved and insufficient evidence, the 
provisions themselves are discretionary giving Scottish Ministers the necessary powers to 
opt out of GM crops if they so choose.  
  

• Summary costs and benefits table 
Option Total benefit per annum:   

- economic, environmental, social 
Total cost per annum: 
- economic, environmental, social 
- policy and administrative 

1 N/A – see above  

2   

3   

4   
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Declaration and publication  
The Cabinet Secretary or Minister responsible for the policy (or the Chief Executive of non 
departmental public bodies and other agencies if appropriate) is required to sign off all 
BRIAs prior to publication.  Use appropriate text from choices below:  
 

• Sign-off for Final BRIAs: 
I have read the Business and Regulatory Impact Assessment and I am satisfied that (a) it 
represents a fair and reasonable view of the expected costs, benefits and impact of the 
policy, and (b) that the benefits justify the costs.  I am satisfied that business impact has 
been assessed with the support of businesses in Scotland. 
 
Signed: Mairi Gougeon 
 
 
 
 
 
Date: 03/01/2019 
 
Minister’s name – Mairi Gougeon  
Minister’s title – Minister for Rural Affairs and the Natural Environment 
 
 
Scottish Government Contact point: Helen Stanley, Ext 49503 
 
 

 

 
 

  
ANNEX 
 
General Questions 
8. What overall impact will transposing the EU Directive into national legislation have 

on your business? 
 

9. Will this measure benefit your business? 
 

10. If so, in what ways will it benefit your business? 
 

11. Will this measure impose additional costs/burdens on your business? 
 

12. Do you think this measure will adversely impact certain sectors, if so which? 
 

13. Do you think this measure will adversely impact on certain markets, if so, which? 
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14. How do you think this measure will impact on the wider industry? 
 

 
Competition and Markets Authority Questions 
15. Will the measure directly or indirectly limit the number or range of suppliers? 

 
16. Will the measure limit the ability of suppliers to compete? 

 
17. Will the measure limit suppliers’ incentives to compete vigorously? 

 
18. Will the measure limit choices and information available to consumers? 
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TRANSPOSITION NOTE 
 

The Genetically Modified Organisms (Deliberate Release etc.) (Miscellaneous Amendments) 
(Scotland) Regulations 2019 (“the amending Regulations”) amend the Genetically Modified 
Organisms (Deliberate Release) (Scotland) Regulations 2002 (“the principal Regulations”) to make 
fresh and supplementary provision to transpose and implement, for Scotland, Directive (EU) 
2015/4121 amending Part D to Directive 2001/18/EC2 in relation to the cultivation of genetically 
modified organisms (GMOs).  

In particular, the amending Regulations introduce provisions in the principal Regulations for the 
inclusion of limits to the geographical scope of consents to market GMOs granted under Directive 
2001/18/EC and authorisations to market GMOs for food use or for food granted under Regulation 
(EC) No 1829/2003 (the Food and Feed Regulation) in respect of the cultivation of those GMOs if so 
demanded either by the Scottish Ministers or another Member State.  They also introduce 
appropriate investigatory powers, offences and penalties to enforce those limits on the geographical 
scope of the consent / authorisation. 

The amending Regulations also give proper effect to Article 4(5) of Directive 2001/18/EC enabling 
the Scottish Ministers to take measures necessary to ensure compliance with that Directive 
introducing appropriate investigatory powers, offences and penalties for marketing GMOs without a 
consent or non-compliance with the conditions of a consent. 

 

There are also provisions in the amending Regulations which update out of date references in the 
principal Regulations, the Environmental Protection Act 19903 (“the 1990 Act”) and the Amendment 
of the Genetically Modified Organisms (Risk Assessment) (Records and Exemptions) Regulations 
1996.  These are not included in the transposition table. 

The amendments made by Directive (EU) 2015/412 to Directive 2001/18/EC are transposed as 
follows:- 

 

Amending 
regulation  

Principal Regulations  Article transposed  Subject 

    
 

Regulation 8(d) Inserts regulation 24(7), 
(8), (9), (10) and (11) 

Article 26b(1), (2), (5) 
and (6)(a) of 
Directive 2001/18/EC 

The amending regulation 
amends the principal 
Regulations, to the effect 
that when making decisions 
on applications for consent 
to market GMOs under Part 
C of Directive 2001/18, the 
Scottish Ministers must 
include a limit on the 
geographic scope for 
cultivation of GMOs 
corresponding to any 
demand made by either the 
Scottish Ministers or 

1 OJ L 68 13.3.2015, p. 1 
2 OJ L 106 17.4.2001, p. 1 
3 1990, ch. 43 
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another member State.  It 
also permits the variation of 
a Scottish consent to 
reintegrate all or part of 
Scotland or all or part of the 
territory of another member 
State. 
  

Regulation 9  Inserts regulation 26(5), 
(6), (7) and (8) 

Article 26b(1), (2), (5) 
and (6) of Directive 
2001/18/EC 

The amending regulation 
amends the principal 
Regulations as above but in 
respect of applications for 
renewals of consent to 
market.  

Regulation 10 Inserts regulations 26A 
and 26B 

Article 26b(1) and (5) 
of Directive 
2001/18/EC 

Regulation 26A permits the 
Scottish Ministers to demand 
that all or part of Scotland is 
excluded from an application 
(specified therein) (i) received 
by the Scottish Ministers, (ii) 
received by another 
administration in the UK or 
else (ii) otherwise made by 
another member State, for a 
consent or authorisation to 
place on the market a GMO 
under Part C of Directive 
2001/18 or the Food and Feed 
Regulation, or a renewal of 
such a consent/authorisation.  

Regulation 26B allows the 
Scottish Ministers to request 
that Scotland be reintegrated 
into a consent (including a 
renewed consent) or 
authorisation) from which it is 
excluded under regulation 
26A. 

 

Regulation 11 Inserts regulation 29A 
and 29B 

Article 26b(3), (4) 
and (7) and Article 
26c(4) of Directive 
2001/18/EC 

Regulation 29A provides the 
Scottish Ministers with the 
power to restrict the 
cultivation of a GMO in 
Scotland where they did not 
make a demand under 
regulation 26A or where the 
applicant for consent (under 
Directive 2001/18) or 
authorisation (under the Food 
and Feed Regulation) did not 
agree to a such a demand.  

REC/S5/19/5/1

36



There are specified grounds 
on which the Scottish 
Ministers can exercise the 
power (regulation 29(6)).  The 
effect of exercising the power 
is that: 

(i) in respect of a consent 
issued by the Scottish 
Ministers (under Part C of 
Directive 2001/18), they may 
include a condition in the 
consent limiting the 
geographical scope as regards 
cultivation. 

(ii) in respect of an approved 
product (as defined in 
regulation 2 of the principal 
Regulations), suspend the 
effect of any consent under 
Part C of 2001/18 to market 
the GMO in so far as it relates 
to cultivation of it in Scotland. 

 (iii)  in respect of an 
authorisation (under the Food 
and Feed Regulation) suspend 
the effect of any authorisation 
to market the GMO in so far as 
it relates to cultivation of it in 
Scotland.  

 
 
Regulation 29B allows the 
Scottish Ministers to vary 
any of the above in respect 
to such 
consents/authorisations.  

Regulation 12 Inserts regulation 30A Article 4(5) of 
Directive 2001/18/EC 

This introduces ‘stop notices’, 
a mechanism for Scottish 
Ministers to prohibit the 
continuing release or 
marketing of or cultivating of a 
GMO.  

Regulation 14 Inserts Part VIA – 
regulations 32A, 32B and 
32C 

Article 4(5) of 
Directive 2001/18/EC 

The amending regulation  
provides for the powers of 
inspectors to investigate, 
offences for non-compliance 
and penalties after 
conviction for  non-
compliance with a stop 
notice.  This is to fully 
transpose the requirement 
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at Article 4(5) of the 
Directive 2001/18 to ensure 
that in the event of an 
unauthorised release of a 
GMO necessary measures 
are taken to terminate the 
release (Part B) or placing on 
the market (Part C) of the 
GMO and initiate remedial 
action.   

Regulation16  Amends Schedule 2, Part 
1 and Part 2 

Annex II, Annex IIIB 
and Annex IV, 
Section A of Directive 
2001/18/EC as 
required by Article 
2(1) of Directive (EU) 
2018/350 

This regulation updates and 
strengthen the 
environmental risk 
assessment of genetically 
modified organisms, in 
particular concerning the 
assessment of long term 
environmental effects.  
 

    

 

 

 
 
 
 
 
 
 
 
 
Scottish Government 
January 2019 
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Rural Economy and Connectivity Committee 
 

5th Meeting, 2019 (Session 5), Wednesday, 6 February 2019 
 

European Union (Withdrawal) Act 2018 
 
Introduction 

1. This paper supports the Committee’s consideration of consent 
notifications sent by the Scottish Government relating to the following UK 
statutory instruments (SIs)— 

• The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 2) 
Regulations 2019; 

• The Common Organisation of the Markets in Agricultural Products 
(Basic Acts) (Amendment etc.) (EU Exit) Regulations 2019; 

• The Market Measures (Marketing Standards) (CAP) (Miscellaneous 
Amendments) (EU Exit) Regulations 2019; 

• Market Measures Payment Schemes (Miscellaneous Amendments) (EU 
Exit) Regulations 2019; 

• The Market Measures (Domestic Provisions) (CAP) (Miscellaneous 
Amendments) (EU Exit) Regulations 2019; and 

• The Organic Products (Amendment) (EU Exit) Regulations 2019. 

2. These regulations are being laid in relation to the European Union 
(Withdrawal) Act 2018.  To assist the consideration of such instruments, a new 
protocol has been put in place between the Scottish Government and Scottish 
Parliament. Further detail on this protocol is available in a letter from the 
Cabinet Secretary for Government Business and Constitutional Relations. 

Reporting 

3. Under the protocol referred to above, the Committee has the following two 
options following its consideration of the UK SIs— 

a) Write to the Scottish Government to confirm it is content for consent for 
a UK SI to be given; or 

b) Consider the matter further, take evidence if appropriate and make a 
report to parliament.  

4. If it chooses to report, it may make one of the following three 
recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK 
Parliament only.  

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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b) it is not content with the Scottish Government granting its consent and 
that the proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and 
that the proposals should be included as a UK SI in both parliaments 
made under the joint procedure. 

5. The Committee’s role in the protocol is to decide whether it agrees to the 
Scottish Government offering its consent to the UK Government to make 
regulations on its behalf. However, there are broader policy issues which may 
arise in future, not as a direct consequence of the notification, but due to Brexit 
itself. The Committee may wish to note these issues in its response to the 
Scottish Government and request that it be kept up to date on any 
developments on these matters. These broader policy issues have been 
identified in relation to each instrument where appropriate. 

INSTRUMENTS 

6. This table is intended to give a brief overview only. The notification letters 
and documentation for the instruments are included in annexes to this paper.  

Instrument Category Issues to note 

The Common Fisheries Policy 
(Amendment Etc.) (EU Exit) (No. 
2) Regulations 2019 

A/B No 

The Common Organisation of the 
Markets in Agricultural Products 
(Basic Acts) (Amendment etc.) 
(EU Exit) Regulations 2019; 

The Market Measures (Marketing 
Standards) (CAP) (Miscellaneous 
Amendments) (EU Exit) 
Regulations 2019; 

Market Measures Payment 
Schemes (Miscellaneous 
Amendments) (EU Exit) 
Regulations 2019; and 

The Market Measures (Domestic 
Provisions) (CAP) (Miscellaneous 
Amendments) (EU Exit) 
Regulations 2019 

(The above four regulations are 
referred to as a group in this 
paper as the ‘CMO regulations’) 

A Details about the 
functions to be 
transferred by the 
proposed SI have not 
been provided. 
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The Organic Products 
(Amendment) (EU Exit) 
Regulations 2019 

A It is not clear from the 
notification whether 
certain elements of the 
replacement organics 
regime will be in place in 
time for the UK’s exit. 

 

The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 2) 
Regulations 2019 

• Date notification received: 22 January 2019 

• Deadline for consideration: 12 February 2019 – less than the 28 days 

• Categorisation: Mostly A but B in respect of the five regulation-making 
provisions where legislative functions are being transferred to a fisheries 
administration  

• Notification: set out in Annexe A. 
 
7. The notification states— 

“One provision (Article 4) of this EU Regulation concerns the 
determination of fishing opportunities of north sea stocks. There is an 
ongoing competency dispute between the Scottish Government and the 
UK Government regarding the determination of fishing opportunities, in 
the context of the Fisheries Bill. The amendment to this provision is 
worded neutrally so as not to attribute the determining of fishing 
opportunities to any particular person. This means that the North Sea 
Multiannual Plan regulation will continue to be effective regardless of 
who determines the fishing opportunities.” 

8. Given the above statement, and in advance of the Committee’s 
consideration of the notification, the clerks sought further clarification about how 
the determination of fishing opportunities would be made.  The Scottish 
Government’s response is set out in Annexe B.  In its response, the Scottish 
Government stated that this is a matter being considered within the context of 
the Fisheries Bill. 

Policy and legal issues 

9. No policy or legal issues have been identified. 

The CMO Regulations 

• Date notification received: 24 January 2019  

• Deadline for consideration: 11/12 February 2019 – less than the 28 days 

• Categorisation: A 

• Notification: set out in Annexe C. 
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10. The group of four proposed SIs concern the common organisation of the 
markets in agricultural products (CMO) and are part of a group of instruments 
which address defects in the CMO regulations. 

11. The notification notes that in general, agriculture, including setting the 
marketing standards for agricultural produce and providing aid related to 
agricultural produce is devolved, and therefore much of the CMO subject matter 
is devolved. 

12. The proposed SIs will (i) make minor and technical corrections, and (ii) 
transfer non-legislative functions which are currently conferred on the European 
Commission to the Scottish Ministers and/or the Secretary of State.  The 
notification helpfully sets out three options by which the functions currently 
conferred on the European Commission will be reallocated: (in the majority of 
cases) to Scottish Ministers (or the Secretary of State, with Scottish Ministers’ 
consent); to Scottish Ministers only; and by the Secretary of State, with Scottish 
Minister’s consent. 

13. Members will note that the notification does not list the functions that will 
be transferred by the proposed SI.  The proposed SI would amend around 20 
different pieces of EU legislation – one of which is 184 pages long.  It has not 
been possible, especially in the shortened time available, to establish what 
functions will be transferred by the proposed SI. 

Policy and legal issues 

14. The Committee may wish to ask the Scottish Government for confirmation 
about what functions will be transferred by the proposed SI. 

The Organic Products (Amendment) (EU Exit) Regulations 2019 

• Date notification received: 24 January 2019  

• Deadline for consideration: 11 February 2019 – less than the 28 days 

• Categorisation: A 

• Notification: set out in Annexe D. 

15. This proposed SI will effect changes to two EU Regulations concerning 
organic products: Council Regulation (EC) No 834/2007, and Commission 
Regulation (EC) No 889/2008.  It is part of a package of SIs being laid by the 
UK Government in this policy area. 

16. The organics regime currently operates on a ‘pan-UK’ approach and the 
intention is that the proposed SI will enable this to continue. 

Policy and legal issues 

17. The proposed SI will remove and replace references to the use of the EU 
organic production logo and suggests that the policy regarding the replacement 
labelling requirements and logo is on-going.  The Committee may wish to ask 
for information about when this work will be completed and, in particular, if it is 
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anticipated it will be in place by the date of the UK’s exit, in the event of a no-
deal. 

18. The proposed SI also refers to the replacement for the Trade Control and 
Expert system (TRACES).  The Committee has asked to be kept informed 
about the roll-out of the replacement system following its consideration of the 
Import and Trade of Animals and Animal Products (Amendment etc.) (EU Exit) 
Regulations 2018 on 14 January. 

19. The Committee will note the notification does not refer to any consultation 
with consumers. 

DECISION 

20.  The Committee is asked to consider the consent notifications referred to 
in this paper and determine whether it is content to write to the Scottish 
Government to confirm it is content for consent for the UK SIs referred to in the 
notifications to be given. 

21. The Committee will note the Scottish Parliament has not been given the 
full 28 days to consider all three of the notifications due to DEFRA’s decision to 
lay the proposed SIs on 11 or 12 February.  In its letter to the Scottish 
Government, the Committee may wish to note its regret that this has limited the 
Scottish Parliament’s scrutiny of the notifications.   

Committee clerks 
February 2019 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) Regulations 2019 

1. Name of the instrument and summary of proposal 

The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 2) Regulations 2019 
(“the Regulations”) amend directly applicable EU legislation that will form part of 
domestic law after exit day. The amendments correct deficiencies in the legislation 
resulting from the withdrawal of the United Kingdom from the European Union and will 
ensure that the directly applicable EU legislation being amended by these Regulations 
is operable in the event that the UK leaves the EU without a withdrawal agreement or 
deal.  

The majority of the EU legislation being amended by these Regulations forms part of 
the body of legislation known as the Common Fisheries Policy (“CFP legislation”). In 
addition, these Regulations also include the transfer of legislative functions related to 
Regulation (EC) No 708/2007, which relates to aquaculture, and is not part of the 
Common Fisheries Policy.  

The Common Fisheries Policy (Amendment) (EU Exit) Regulations 2018 (the “2018 
Regulations”), which were notified to the Scottish Parliament on 21 November 2018, 
contained amendments to other parts of the CFP legislation (for example, the 
overarching “basic” regulation and the control and enforcement regulations). The 
provisions containing the transfers of legislative functions relevant to those other parts 
of the CFP legislation were to be contained in the Common Fisheries Policy (Transfer 
of Functions) (EU Exit) Regulations 2019, the notification for which was sent to the 
Scottish Parliament on 9 January 2019. The transfer of legislative functions SI has 
now been combined with these Regulations (with the title and timing as described in 
this notification), however the content and substance of the transfer of functions 
provisions have not changed, and as such the previous notification still stands. The 
Committee will wish to note that there will only be one instrument for these two 
notifications. 

This notification only covers those parts of the Regulations that were not originally to 
be included in the transfer of legislative functions SI, to avoid duplication in the 
notifications.  

In addition to the fisheries Transfers of Legislative Functions provisions previously 
notified, these Regulations amend legislation concerning other aspects of the CFP 
legislation, specifically legislation concerning regional fisheries management 
organisations (“RFMOs”), technical conservation measures, and a multiannual plan 
for North Sea stocks. The Regulations also amend domestic legislation applicable only 
in other parts of the UK, which is not notifiable to the Scottish Parliament in terms of 
the protocol notification procedure (hence not detailed in this notification).   

Also included in these Regulations are amendments to Regulation (EC) No 708/2007 
concerning a legislative transfer of functions regarding Alien and Locally Absent 
Species in aquaculture. There are a number of instances in which the Scottish 
Government agrees with the policy intention in a draft SI, but we disagree with the 
UKG in relation to whether the draft SI, or some of the proposals within it, are 
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devolved.  This is arising where the UKG has proactively shared an SI that is considers 
to be reserved, and we consider that aspects of it that are devolved.  It can also arise 
in relation to an SI where the UKG consider includes some devolved provision but also 
some provisions that they consider to be reserved.  This is the case with Regulation 
(EC) No 708/2007. 

This regulation was initially to be included in the Animals and Food (Transfer of 
Functions) (EU Exit) Regulations 2018 that were notified to the Scottish Parliament on 
7 November but instead has been included in this notification. Inclusion of 
amendments to Regulation (EC) No 708/2007 was delayed whilst Devolved 
Administrations attempted to resolve a competency dispute. Disagreement arose in 
respect of the UK Government’s view that the subject matter covered by Annexes 2 
and 4 Regulation (EC) No 708/2007 is reserved.  The UK Government considers the 
area to be reserved by virtue of section 29(2)(a) of the Scotland Act 1998.  The Scottish 
Government’s view is that the subject matter covered by these Annexes is not 
reserved by virtue of that provision and falls within devolved areas by virtue of the 
exception to section C5, Part II of schedule 5 of the Scotland Act 1998.  While policy 
have taken a pragmatic approach to the drafting, allowing agreement to be reached 
on the wording of the provision in question, we have made clear to Defra that we still 
disagree with their legal position (that these areas are reserved).  The relevant 
provision will be included in these Regulations.   

We expect that these Regulations will be laid in draft, as an affirmative instrument 
before the UK Parliament on 12 of February, and will come into force on exit day. 

Any further EU legislation forming the Common Fisheries Policy that will become 
domestic law on exit day and requires amending will be contained in another exit SI to 
be notified at a later date.  

Domestic fisheries legislation applicable across the UK is amended by the Fisheries 
(Amendment) (EU Exit) Regulations 2019, which were notified to the Scottish 
Parliament on 2 November 2018. Scottish legislation will be amended in SSIs.  

2. Explanation of law that the proposals amend and summary of proposals 

The Legislation Being Amended 

The Common Fisheries Policy legislation (“CFP legislation”) comprises around 100 
regulations and other instruments and ensures a common approach to the sustainable 
management of fisheries across the European Union and its waters. These 
Regulations amend some of those regulations, to ensure that it remains effective and 
operable after the UK leaves the EU.  

In summary, the CFP legislation being amended by these Regulations concerns the 
following: 

• The rules on technical conservation measures relating to certain fisheries or 
fishing gear. For example, amendments are made to an EU Regulation on the 
removal of shark fins, to another regulation concerning the fishing for hake, and 
also to a regulation setting out technical measures (rules on fishing net size, for 
example) for the protection of juveniles of marine organisms. (Some other 
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technical conservation regulations were amended by The Common Fisheries 
Policy (Amendment) (EU Exit) Regulations 2018, notified to the Scottish 
Parliament on 21 November 2018).  
 

• The rules relating to certain areas of the sea or certain species which are 
managed by regional fisheries management organisations (“RFMOs”).  At 
present, it is the EU which is the contracting party to these RFMOs and the 
RFMO legislation reflects the conditions of the EU’s membership of these 
organisations. This legislation is being brought into domestic law in anticipation 
of the UK becoming a contracting party to these RFMOs after exit day, and 
these Regulations amend it to ensure it works in that new context.   
 

• The multi-annual plan for demersal stocks in the North Sea and the fisheries 
exploiting those stocks, specifying details of the implementation of the landing 
obligation in the North Sea. 

The full list of CFP legislation being amended by these Regulations, not including the 
transfer of legislative functions previously notified on 7 January, is given at Appendix 
A.  

The Regulations also revoke some CFP legislation that would otherwise become part 
of domestic law on exit day but is no longer required or is not relevant to the UK. For 
example, Council Regulation (EC) No 2187/2005 of 21 December 2005 for the 
conservation of fishery resources through technical measures in the Baltic Sea, the 
Belts and the Sound is being repealed because it has no application in UK waters, nor 
with UK fishing vessels have access to those waters after exit day (in the absence of 
a relevant agreement). Appendix B gives a full list of the CFP legislation being revoked 
by these Regulations. 

In addition, the Regulations contain a transfer of a legislative functions contained in 
Regulation (EC) No 708/2007, relevant to aquaculture. All other amendments relating 
to Regulation (EC) No 708/2007 are contained in the Aquatic Animal Health and Alien 
and Locally Absent Species in Aquaculture (Amendment) (EU Exit) Regulations 2019. 

The amendments 

Many of the amendments are technical operability changes, for example replacing EU-
specific terms, such as “Union fishing vessels” or “Union waters”, with an equivalent 
term (e.g. “United Kingdom fishing vessels” and “United Kingdom waters”). 
References to Member States (in the context that obligations are put on Member 
States to do something) are, generally speaking, changed to “a fisheries 
administration”, which is a new defined term that applies to all the CFP legislation 
being retained in domestic law. The definition of “fisheries administration” is therefore 
of critical importance in ensuring that devolution is being respected and the definition 
does indeed respect devolution.   

The definition ensures that “fisheries administration” means the Scottish Ministers in 
relation to any powers or obligations that it would be within the legislative competence 
of the Scottish Parliament to include in Act of the Scottish Parliament.  “Fisheries 
Administration” means the Secretary of State or the Marine Maritime Organisation in 
relation to reserved matters. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005R2187:EN:NOT
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The definition of fisheries administration provides that in applying the legislative 
competence test there is provision equivalent to article 5 of the Scotland Act 1998 
(Functions Exercisable in or as Regards Scotland) Order 1999 (SI 1999/1748).  This 
means that when determining the meaning of “fisheries administration” the element of 
the legislative competence test which considers whether a function is exercisable “in 
or as regards Scotland” extends to the Scottish zone in relation to fishing and 
aquaculture in the Scottish zone and to Scottish fishing boats where there are any.   

In relation to fishing there are a number of functions which both the Scottish Ministers 
and the SoS can exercise concurrently (set out in the Scotland Act 1998 (Concurrent 
Functions) Order 1999 (SI 1999/1592)).  The definition of “fisheries administration” 
takes account of this and provides that the Secretary of State as well as the Scottish 
Ministers may be the “fisheries administration” in relation to concurrent functions.  
Where the definition of “fisheries administration” in relation to an obligation means both 
the Scottish Ministers and the Secretary of State then if the Scottish Ministers meet 
that the obligation then the Secretary of State does not need to and vice versa.  

Legislative and non-legislative functions of the European Commission or other EU 
entities are also transferred to the relevant fisheries administration.  An example of a 
non-legislative function is the reporting of information to an RFMO: this is currently 
carried out by the Commission but the function is transferred to a fisheries 
administration. As for legislative functions, those that are being transferred are not 
numerous: only five regulation-making powers are being retained, all of which relate 
to technical conservation measures. These are set out in more detail in the relevant 
section below.  

The RFMO regulations 

The Northwest Atlantic Fisheries Organisation (“NAFO”) 

Two pieces of legislation regarding NAFO are amended by these Regulations. The 
first sets out general conservation and enforcement measures applicable in the NAFO 
regulatory area. The second specifically concerns the fishing of halibut in the NAFO 
regulatory area.  

The amendments to the first piece of legislation, concerning general conservation and 
enforcement measures applicable in the NAFO regulatory area, include (for example) 
the substitution of references to “Community fishing vessels” to “United Kingdom 
fishing vessels”; and “Member States” with either “the United Kingdom” or “a fisheries 
administration”, depending on the context. Reporting requirements are amended so 
that a fisheries administration sends reports directly to NAFO, rather than to the 
Commission, which would then forward reports to NAFO. The amendments also 
provide for fisheries administrations (rather than “Member States”) to enforce 
measures as required by NAFO, such as limiting the types of fishing gear that can be 
deployed, rules on reporting of catches, limits on the volume of bycatch vessels can 
take and protection of vulnerable marine ecosystems.  

The second piece of legislation transfers the responsibility for taking forward NAFO’s 
Greenland halibut recovery plan from the European Commission to a fisheries 
administration. Amendments are of a very similar nature to those detailed in the above 
paragraph. 
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The Regulations ensure that the NAFO regulations will be operable and effective once 
the UK is a contracting party. 

The North-East Atlantic Fisheries Convention (“NEAFC”) 

Two pieces of legislation regarding NEAFC are amended by these Regulations. The 
first sets out control and enforcement measures applicable in the NEAFC regulatory 
area. The second sets out more detailed and specific rules on control and enforcement 
of rules in the NEAFC area.  

The amendments to the first piece of legislation, concerning general conservation and 
enforcement measures applicable in the NEAFC regulatory area, are technical 
changes to ensure that the legislation works in a UK context. For example, references 
to the “EU” or “Union” (or Union waters) as a geographical area are changed to “the 
United Kingdom” (or United Kingdom waters); and references to “Member States” are 
changed to “a fisheries administration”.  

The amendments provide for fisheries administrations to enforce measures as 
required by NEAFC, such as limiting the types of fishing gear that can be deployed, 
rules on reporting of catches, limits on the volume of bycatch vessels can take and 
protection of vulnerable marine ecosystems. 

The amendments in the second piece of legislation, concerning the more detailed rules 
around control and enforcement of fishing activity in the NEAFC regulatory area, are 
of a very similar nature.   

The Regulations ensure that the NEAFC regulations will be operable and effective 
once the UK is a contracting party. 

The International Commission for the Conservation of Atlantic Tunas (“ICCAT”) 

Three EU Regulations regarding ICCAT are amended by these Regulations: one 
concerns the control and enforcement measures applicable in the ICCAT Convention 
area (the “ICCAT control regulation”); another lays down rules for the adoption of the 
bluefin tuna recovery plan as agreed by ICCAT (the “bluefin tuna regulation”); and a 
third provides details regarding catch documentation for bluefin tuna (the “bluefin tuna 
catch documentation regulation”).  

The amendments to all three regulations are minor and technical changes that are 
necessary to ensure that the regulations work if it is the UK, not the EU, that is the 
contracting party. They also ensure that IUU fishing (illegal, unreported and 
unregulated fishing) rules continue to apply and be enforceable after exit day.  
Examples of the amendments include changes to reporting requirements so that 
fisheries administrations report directly to ICCAT rather than reporting via the 
Commission. The amendments provide for fisheries administrations to enforce 
measures as required by ICCAT, such as limiting the types of fishing gear that can be 
deployed, the number of vessels which can fish in the area at any one time, rules on 
reporting of catches, and protection of vulnerable marine ecosystems. 

In the blue fin tuna regulation, the amendments ensure that responsibility for ICCAT’s 
bluefin tuna recovery plan are transferred from the Commission or Member States to 
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fisheries administrations. Certain provisions that have no application in the UK, due to 
the UK not having any tuna farms or, more importantly, any bluefin tuna quota, are 
omitted. “M the first two pieces of legislation, concerning general conservation and 
enforcement measures applicable in the ICCAT convention area, substitute 
references to the European Union and associated institutions to the United Kingdom 
and a fisheries administration.  

The bluefin tuna catch documentation regulation is being rolled over to maintain 
existing requirements for catch documentation, the purpose of which is to prevent 
illegally caught Bluefin tuna from entering the market. Responsibility to ensure enforce 
and create a catch documentation programme is being transferred from the 
Commission to a fisheries administration. For Scottish ports, that responsibility would 
fall on Scottish Ministers.  

Exemption from the Landing Obligation for certain stocks caught in ICCAT and NAFO 
waters 

This piece of legislation grants vessels a limited exemption from the landing obligation 
allowing them to discard certain species in ICCAT and NAFO waters as required by 
these RFMOs. The Regulations include amendments to ensure that the legislation 
continues to be operable and applicable to United Kingdom vessels, once the UK is a 
member of one or both of the RFMOs.  

The amendments provide for fisheries administrations to allow their vessels to discard 
certain stocks as required by ICCAT and NAFO. Example amendments include: 
references to “a legally binding Union act” are amended to “applicable laws”; and 
“Union” is amended to “United Kingdom”.  

The Convention on the conservation of Antarctic marine living resources (“CCAMLR”) 

There are two pieces of EU legislation regarding CCAMLR that are amended by these 
Regulations. They set out detailed technical conservation measures applicable to 
fishing activities in the CCAMLR regulatory area and the associated control measures. 

The amendments to the two pieces of legislation substitute references to the European 
Union and associated institutions to the United Kingdom and a fisheries administration. 
The amendments provide for fisheries administrations to enforce measures as 
required by CCAMLR, such as limiting the types of fishing gear that can be deployed, 
rules on reporting of catches, limits on the volume of bycatch vessels can take and 
protection of vulnerable marine ecosystems.  

In the RFMO regulations, no legislative functions are being transferred, whether to 
fisheries administrations or the Secretary of State. The Fisheries Bill makes provision 
that will allow for regulations to be made to give effect to agreements with RFMOs, 
hence the view was taken that such powers in the RFMO regulations would be 
duplication of powers but more limited than those being established by the Fisheries 
Bill. As drafted, the regulation-making power in the Fisheries Bill is exercisable by the 
Secretary of State but requires the consent of the Scottish Ministers if it would be within 
the legislative competence of the Scottish Parliament. We are satisfied that this 
respects the devolution settlement, particularly in the context of international 
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agreements where a UK-wide approach is desirable. These Regulations therefore omit 
provisions containing legislative functions of the Commission or other EU entities.  

The Technical Conservation regulations 

There are 15 pieces of EU legislation concerning technical conservation that are 
amended by these Regulations. These specify the technical and conservation 
measures that fishing vessels must take when undertaking fishing activities. This 
includes rules governing gear size and design, minimum mesh sizes, by-catch limits, 
and other measures for the conservation of resources and ecosystems. The legislation 
concerns the following matters: 
 

• Conservation of juveniles of marine organisms 

• Monitoring of trade in swordfish and bigeye tuna 

• Removal of shark fins 

• Conservation of certain stocks of highly migratory species of fish 

• Attachment of devices to certain types of nets 

• Recovery of stocks of hake 

• Protection of certain stocks in the Celtic Sea 

• Incidental catches of cetaceans in fisheries 

• Use of beam trawls 

• Conservation of fishery resources 

• Recovery of stocks of cod in the Irish Sea 

• Mesh sizes when fishing for blue whiting in the NEAFC convention area 

• Recovery of stocks of cod in North Sea and to the West of Scotland 

• Minimum mesh size for fishing capelin in areas beyond fisheries jurisdiction of 
the NEAFC Convention 

• Mesh size and assessing the thickness of twine of fishing nets 
 

The amendments to the Technical Conservation regulations are generally technical in 
nature and make minor amendments to ensure that the legislation continues to work 
after exit day. For example, “Member States shall” is often amended to “A fisheries 
administration must”; “Union” or “Community” is often amended to “United Kingdom”; 
and “flying their flag” (referring to a vessel being flagged to a certain Member State) is 
amended to “in its [a fisheries administration’s] fleet”, to reflect the port in which a UK 
vessel is registered.  
 
The amendments provide for fisheries administrations to enforce measures as on the 
types of fishing gear that can be deployed in certain areas, rules on reporting of 
catches, prohibition on removing shark fins, provisions on catches of cetaceans and 
measures to recover stocks.  

Five legislative functions (regulation-making powers) are transferred from the 
Commission to fisheries administrations / the Secretary of State. They all relate to the 
first piece of legislation listed above, relating to technical measures for the 
conservation of juveniles of marine organisms. The regulation-making powers are 
detailed in the table below.  

Two of the regulation-making powers will be exercisable only by a fisheries 
administration. This means that for devolved matters in or as regards Scotland, it is 
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only the Scottish Ministers who can carry out the function. This is “approach 1” in the 
table below.  
 
The other two regulation-making powers will be exercisable by the devolved 
administrations but, if administrations agree that a UK-wide approach is preferable, 
the Secretary of State can make regulations on behalf of all four administrations. In 
order for the Secretary of State to do so, consent from the Scottish Ministers (and the 
other devolved administrations) will be required. (“Approach 2” in the table below) 

 

Transfers of legislative functions provisions in Council Regulation (EC) 
No 850/98 for the conservation of fishery resources through technical 

measures for the protection of juveniles of marine organisms 

 

Article 
number 

Description of the power Approach 

29d(7) 

Power to make regulations determining gears with 
equivalent high selectivity for the purposes of 
fishing for Norway lobster 

1  

29d(10) 

Power to make regulations amending restrictions 
on fishing for cod, haddock and whiting in ICES 
sub-area 6. 

1 

45  

Power to make regulations taking emergency 
measures necessary for the conservation of fish 
stocks or grounds   

2 

46 
Power to make regulations taking measures for the 
conservation and management of stocks 2 

48 

Power to make regulations setting out detailed 
rules for the implementation of this regulation 
(including, for example, technical rules for the 
determination of twine thickness, technical rules 
for the determination of mesh size and rules for 
sampling. 

2 

Regulations made under these powers will be subject to the negative procedure. 
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The North Sea Multiannual Plan 

This EU Regulation was adopted in 2018. It concerns demersal stocks in the North 
Sea and the fisheries exploiting those stocks. It also specifies certain details of the 
implementation of the landing obligation in the North Sea. It establishes long-term 
plans for the recovery, conservation or management of fish stocks, including an option 
for managing how much time fleets can spend at sea within the North Sea. It is being 
amended so as to apply only in United Kingdom waters of the North Sea.   

Amendments include changing references to “the Union” to “a fisheries administration” 
and references to “Union legal acts” to “enactments”. A new definition for “enactment” 
is also inserted to ensure that it is given the definition given to it in the European Union 
(Withdrawal) Act 2018 (thus includes ASPs).  

One provision (Article 4) of this EU Regulation concerns the determination of fishing 
opportunities of North Sea stocks. There is an ongoing competency dispute between 
the Scottish Government and the UK Government regarding the determination of 
fishing opportunities, in the context of the Fisheries Bill. The amendment to this 
provision is worded neutrally so as not to attribute the determining of fishing 
opportunities to any particular person. This means that the North Sea Multiannual Plan 
regulation will continue to be effective regardless of who determines the fishing 
opportunities.  

As with the RFMO regulations, no legislative functions are being transferred, whether 
to fisheries administrations or the Secretary of State. The Fisheries Bill provides for 
equivalent regulations to be made, hence the view was taken that such powers in the 
North Sea multiannual plan regulation would be duplication of powers but more limited 
than those being established by the Fisheries Bill. As drafted, the regulation-making 
power in the Fisheries Bill is exercisable by the Secretary of State but requires the 
consent of the Scottish Ministers if it would be within the legislative competence of the 
Scottish Parliament. We are satisfied that this respects the devolution settlement, 
particularly in this context where a UK-wide approach is desirable. These Regulations 
therefore omit provisions containing legislative functions of the Commission or other 
EU entities. 

Regulation (EC) No 708/2007 
 
Council Regulation (EC) No. 708/2007, concerning the use of alien and locally absent 
species in aquaculture, establishes an EU-wide framework governing aquaculture 
practices to assess and minimise their possible impact and to contribute to the 
sustainable development of the aquaculture sector.   
 
The main amendments being made transfer powers currently held by the Commission 
to amend the Annexes to Council Regulation (EC) No. 708/2007. Amendments to 
Annexes are required infrequently. Changes can be summarised as: 
 

• The power to amend Annexes 1 (indicative guidelines for a dossier to be 
completed in a permit application) and 3 (quarantine requirements) of the 
Regulation are to sit with the Scottish Ministers in relation to Scotland.  

• The power to amend Annex 2 (Procedures and Minimum elements to be 
addressed in a formal risk assessment) and Annex 4 (Species to which the 
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regulations do not apply) will sit with the Secretary of State.  Such amendments 
will apply in relation to the whole of the United Kingdom.  However, the 
Secretary of State cannot make regulations without the consent of the relevant 
authority which is the Scottish Ministers in relation to Scotland.  Joint working 
in the field of aquatic animal health and alien and locally absent species is 
essential. 
 

3. Why are these changes necessary? 

These changes are required to ensure the continuity of the existing fisheries 
management regime on withdrawal from the EU. The majority of fisheries 
management legislation is dependent on the CFP, and failure to address these 
deficiencies would render the legislation inoperable or ineffective on exit day. 
Inoperable or ineffective legislation would risk severe environmental damage and 
overfishing as there would be no effective means to control activities of fishermen.  
The UK would find itself in contravention of international obligations and risk its global 
reputation as sound managers of marine resources.  Negative market impacts would 
also result as many export destinations for seafood would not accept produce from 
unsustainably managed fisheries. 
 
The RFMO regulations will not, generally speaking, take effect until the United 
Kingdom becomes a member of the RFMOs. It is unknown when that will happen but 
having these regulations as part of domestic law will ensure that appropriate legislation 
is in place and that the United Kingdom’s fishing vessels can return to fishing in RFMO 
convention areas / for RFMO species as soon as possible after the UK joins the 
organisations. Certain provisions of the RFMO regulations, notably those relating to 
the prevention of illegal, unreported and unregulated fishing, will continue to be 
relevant to the United Kingdom even prior to joining the RFMOs. It is important that 
deficiencies are corrected to ensure that this legislation is effective immediately upon 
leaving the EU.  
 
4. Scottish Government categorisation of significance of proposals 

The proposed amendments within the Regulations fall within categories A and B.  The 
majority of the amendments are technical in nature and do not represent a significant 
change in policy.  However, there are also five regulation-making provisions where 
legislative functions are being transferred to a fisheries administration, which is the 
Scottish Ministers for devolved matters.  Given the significance of these provisions we 
consider that it is appropriate that these are classed as category B.  
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5. Impact on devolved areas 

The approaches taken to legislative functions transferred by the Regulations respect 
the devolved settlement. In the first instance transferring powers to “fisheries 
administrations”, ensures that functions are transferred in line with devolved areas of 
responsibility. This is consistent to the approach taken by the Common Fisheries 
Policy (Amendment) (EU Exit) Regulations 2018. It has been agreed in some areas a 
UK wide approach will or might be required, and in these cases whilst the Secretary 
of State may act in devolved areas consent will be required from all devolved 
administrations. This respects the devolution settlement while allowing a consistent 
pan-UK approach to these powers where it is sensible to do so. 

6. Stakeholder engagement/consultation 
 
The Department for Environment, Food and Rural Affairs (DEFRA) has consulted with 
the devolved administrations of Scotland, Wales and Northern Ireland regarding this 
instrument. Defra has also conducted some targeted engagement involving key 
stakeholders from the fisheries sector, food industry and environment non-
governmental bodies. In addition, a ten-week consultation was conducted through the 
Fisheries White Paper which described future fisheries policy. Stakeholders were 
broadly supportive of the approach being taken in the White Paper. 

The Regulations ensure that good management and adequate transfer of functions of 
those aspects of sea fisheries covered by these Regulations can continue 
uninterrupted in the event of EU Exit in March 2019 without a transitional period. As 
such Scottish Government has not undertaken any separate stakeholder engagement. 
Engagement with stakeholders over the long-term future of fisheries management in 
Scotland is ongoing with a view to Scottish Ministers legislating in future 

7. Any other impact assessments? 

On the basis that these amendments do not result in any policy changes, no impact 
assessment has been prepared. 

8. Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

The provisions were made at the UK level to reflect the mix of reserved and devolved 
responsibilities and the UK wide approach taken in the subject matter dealt with in the 
Regulations.  Scottish Ministers consider that consenting to the Regulations is the 
most effective and transparent way to make changes to address deficiencies at the 
same level. Officials have worked with UKG to ensure the drafting delivers for our 
interests and respects devolved competence in Scotland. 

9. Do the proposed changes adhere to the environment and animal welfare 
principles? 

Yes. The guiding principles on the environment as set out in Articles 13 and 191(2) in 
Titles II and XX respectively of the Treaty on the Functioning of the European Union 
are relevant to these proposals.  The legislation modified by the Regulations is already 
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in line with these principles, and as no policy changes are being introduced, it is 
considered that these amendments are in adherence with these principles. 

10. Intended UK laying date  

Our current understanding is that Defra intend to lay the SI on 12 February 2019 but 
this may be brought forward, in which case an update will be provided.  The instrument 
will be laid in draft as the proposed regulations are subject to affirmative procedure. 

11. Does the Scottish Parliament have 28 days to scrutinise Scottish 
Ministers’ proposal to consent? 
 

If the instrument is to be laid on 12 February, Parliament has 20 days ahead of the 
instrument being laid.  
 
12. Information about any time dependency associated with the proposal 

It is essential that the legislation being amended is operable in the event that the UK 
leaves the EU with no deal or no transition period in March 2019.  Consequently, the 
Regulations must be introduced to the UK Parliament in good time in order to ensure 
they pass through UK parliamentary procedure by this date. 

13. Any significant financial implications 

We have discussed the need for an impact assessment with the UK Government and, 
on the basis that these amendments do not infer any policy changes, we have 
concluded that there is not a requirement to undertake an impact assessment. It is the 
intention that Scottish Ministers will legislate and implement measures in the future to 
establish a world class fisheries management system in Scottish waters. 
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Appendix A 

Legislation being amended by these Regulations 

Regional Fisheries Management Organisations Regulations 

1. Council Regulation (EC) No 1386/2007 of 22 October 2007 laying down 
conservation and enforcement measures applicable in the Regulatory Area of 
the Northwest Atlantic Fisheries Organisation 

2. Council Regulation (EC) No 2115/2005 of 20 December 2005 establishing a 
recovery plan for Greenland halibut in the framework of the Northwest Atlantic 
Fisheries Organisation 

3. Regulation (EU) No 1236/2010 of the European Parliament and of the Council 
of 15 December 2010 laying down a scheme of control and enforcement 
applicable in the area covered by the Convention on future multilateral 
cooperation in the North East Atlantic fisheries 

4. Commission Implementing Regulation (EU) No 433/2012 of 23 May 2012 laying 
down detailed rules for the application of Regulation (EU) No 1236/2010 of the 
European Parliament and of the Council laying down a scheme of control and 
enforcement applicable in the area covered by the Convention on future 
multilateral cooperation in the North-East Atlantic fisheries 

5. Regulation (EU) 2017/2107 of the European Parliament and of the Council of 
15 November 2017 laying down management, conservation and control 
measures applicable in the Convention area of the International Commission 
for the Conservation of Atlantic Tunas (ICCAT) 

6. Regulation (EU) 2016/1627 of the European Parliament and of the Council of 
14 September 2016 on a multiannual recovery plan for bluefin tuna in the 
eastern Atlantic and the Mediterranean 

7. Commission Delegated Regulation (EU) No 2015/98 on the implementation of 
the Union’s international obligations under the International Convention for the 
Conservation of Atlantic Tunas and the Convention on Future Multilateral 
Cooperation in the Northwest Atlantic Fisheries 

8. Council Regulation (EC) No 600/2004 of 22 March 2004 laying down certain 
technical measures applicable to fishing activities in the area covered by the 
Convention on the conservation of Antarctic marine living resources  

9. Council Regulation (EC) No 601/2004 of 22 March 2004 laying down certain 
control measures applicable to fishing activities in the area covered by the 
Convention on the conservation of Antarctic marine living resources 
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Technical Conservation Regulations 

10. Council Regulation (EC) No 850/98 for the conservation of fishery resources 
through technical measures for the protection of juveniles of marine organisms 

11. Council Regulation (EC) No 1984/2003 of 8 April 2003 introducing a system for 
the statistical monitoring of trade in swordfish and bigeye tuna within the 
Community 

12. Council Regulation (EC) No 1185/2003 of 26 June 2003 on the removal of shark 
fins on board vessels 

13. Council Regulation (EC) No 520/2007 of 7 May 2007 laying down technical 
measures for the conservation of certain stocks of highly migratory species 

14. Commission Regulation (EEC) No 3440/84 on the attachment of devices to 
trawls, Danish seines and similar nets 

15. Commission Regulation (EC) No 494/2002 establishing additional technical 
measures for the recovery of the stock of hake in ICES sub-areas III, IV, V, VI 
and VII and ICES divisions VII a, b, d, e 

16. Commission Implementing Regulation (EU) No 737/2012 on the protection of 
certain stocks in the Celtic Sea 

17. Council Regulation (EC) No 812/2004 laying down measures concerning 
incidental catches of cetaceans in fisheries 

18. Commission Regulation (EC) No 1922/1999 laying down detailed rules for the 
application of Council Regulation (EC) No 850/98 as regards conditions under 
which vessels exceeding eight metres length overall shall be permitted to use 
beam trawls within certain waters of the Community 

19. Council Regulation (EC) No 894/97 laying down certain technical measures for 
the conservation of fishery resources 

20. Council Regulation (EC) No 2549/2000 establishing additional technical 
measures for the recovery of the stock of cod in the Irish Sea (ICES Division 
VIIa) 

21. Council Regulation (EEC) No 1638/87 fixing the minimum mesh size for the 
pelagic trawls used in fishing for blue whiting in that part of the area covered by 
the Convention on Future Multilateral Cooperation in the North Eat Atlantic 
Fisheries which extends beyond the maritime waters falling with in the fisheries 
jurisdiction of Contracting Parties to the Convention 

22. Commission Regulation (EC) No 2056/2001 establishing additional technical 
measures for the recovery of the stocks of cod in the North Sea and to the West 
of Scotland 

23. Council Regulation (EEC) No 1899/85 establishing a minimum mesh size for 
nets used when fishing for capelin in that part of the zone of the Convention on 
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future multilateral cooperation in the north-east Atlantic fisheries which extends 
beyond the maritime waters falling within the fisheries jurisdiction of Contracting 
Parties to the Convention 

24. Commission Regulation (EC) No 517/2008 of 10 June 2008 laying down 
detailed rules for the implementation of Council Regulation (EC) No 850/98 as 
regards the determination of the mesh size and assessing the thickness of twine 
of fishing nets 

The North Sea Multiannual Plan 

25. Regulation (EU) 2018/973 of the European Parliament and of the Council 
establishing a multiannual plan for demersal stocks in the North Sea and the 
fisheries exploiting those stocks, specifying details of the implementation of the 
landing obligation in the North Sea 

Alien And Locally Absent Species 

26. Council Regulation (EC) No 708/2007 of 11 June 2007 concerning use of alien 
and locally absent species in aquaculture 
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Appendix B 

Legislation being revoked by these Regulations 

1. Council Regulation (EU) 2018/120 of 23 January 2018 fixing for 2018 the fishing 
opportunities for certain fish stocks and groups of fish stocks, applicable in 
Union waters and, for Union fishing vessels, in certain non-Union waters, and 
amending Regulation (EU) 2017/127 

2. Commission Implementing Decision of 19 March 2014 establishing a specific 
control and inspection programme for fisheries exploiting stocks of bluefin tuna 
in the Eastern Atlantic and the Mediterranean, swordfish in the Mediterranean 
and for fisheries exploiting stocks of sardine and anchovy in the Northern 
Adriatic Sea 

3. Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning 
management measures for the sustainable exploitation of fishery resources in 
the Mediterranean Sea, amending Regulation (EEC) No 2847/93 and repealing 
Regulation (EC) No 1626/94 

4. Council Regulation (EC) No 2187/2005 of 21 December 2005 for the 
conservation of fishery resources through technical measures in the Baltic Sea, 
the Belts and the Sound, amending Regulation (EC) No 1434/98 and repealing 
Regulation (EC) No 88/98 

 
 
 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005R2187:EN:NOT
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Further information from the Scottish Government, 31 January 2019 
 
You quoted the following extract from our notification: 
 

“One provision (Article 4) of this EU Regulation [the North Sea Multi-annual 
Plan Regulation (2018/973)] concerns the determination of fishing opportunities 
of north sea stocks. There is an ongoing competency dispute between the 
Scottish Government and the UK Government regarding the determination of 
fishing opportunities, in the context of the Fisheries Bill. The amendment to this 
provision is worded neutrally so as not to attribute the determining of fishing 
opportunities to any particular person. This means that the North Sea 
Multiannual Plan regulation will continue to be effective regardless of who 
determines the fishing opportunities.” 

 
Your query: 
 

If the provision is worded so as not to attribute the determining of fishing 
opportunities to any particular person, the Committee would like further 
information about how that determination will be made. 

 
As a preliminary point, whilst Article 4 (specifically Article 4(3)) is about fishing 
opportunities for certain north sea stocks, we recognise that is important for the 
Committee to understand the purpose of Article 4(3) within the context of the North 
Sea Multi-annual Plan. To explain, the North Sea Multi-annual Plan is about 
safeguarding demersal North Sea stocks that are currently lower than they should be. 
Article 4(3), specifically, provides that the fishing opportunities for these stocks must 
be within the lower ranges of maximum sustainable yield (MSY). The full text of Article 
4(3) is as follows: 
 

“In accordance with Article 16(4) of Regulation (EU) No 1380/2013, when the 
Council fixes fishing opportunities for a stock, it shall establish those 
opportunities within the lower range of FMSY available at that time for that 
stock.” 

 
The Committee will see that Article 4(3) currently makes reference to Article 16 of the 
Basic CFP Regulation, which concerns the fixing of fishing opportunities and the 
allocation of them to Member States. That article of the Basic CFP Regulation is being 
revoked by clause 20 of the UK Fisheries Bill, and Clause 18 of the Fisheries Bill will 
contain an alternative provision regarding the determination of fishing opportunities 
post EU Exit. There is an ongoing dispute between the UK Government and the 
Scottish Government in relation whether legislative consent will be given to Clause 18 
and the text of Clause 18 has not been finalised.  
 
That being so, the exit SI is not able to make a direct substitution to the reference in 
Article 4(3) to “when the European Council fixes fishing opportunities for a stock”. 
However, given that the purpose of Article 4(3) is to ensure that the fishing 
opportunities for these North Sea stocks are within the lower ranges of FMSY, who 
actually determines the fishing opportunities isn’t critical to the effectiveness of this 
provision.  
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In order to ensure that Article 4(3) continues to work on exit day, it has been amended 
to be worded neutrally and taken forward in a way that is not dependent on what 
Clause 18 of the Fisheries Bill may ultimately say. The amended Article 4(3) will 
provide that when fishing opportunities are determined, they must be within the lower 
range of MSY available at that time. This amendment will ensure that the fishing 
opportunities for certain North Sea stocks are within the lower range of MSY. This 
reflects the intention of the North Sea Multi-annual plan and achieves our policy 
objective. 
  
To respond specifically to the question about how fishing opportunities will be 
determined, as noted above, that is being dealt with in the UK Fisheries Bill and is not 
a matter for this exit SI. As you will be aware, this SI is required against the eventuality 
that the UK leaves the EU without a deal on 29 March. Discussions between UK and 
Scottish Ministers are ongoing with regards to the Fisheries Bill, but the outcome of 
those discussions will not affect the validity or efficacy of this exit SI or the North Sea 
MAP Regulation. 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SIs 

The SIs covered by this notification (the “CMO Regulations”) are as follows:  

• The Common Organisation of the Markets in Agricultural Products (Basic 
Acts) (Amendment etc.) (EU Exit) Regulations 2019 (the “CMO-01 
Regulations”)  

• The Market Measures (Marketing Standards) (CAP) (Miscellaneous 
Amendments) (EU Exit) Regulations 2019 (the “CMO-04 Regulations”) 

• Market Measures Payment Schemes (Miscellaneous Amendments) (EU Exit) 
Regulations 2019 (the “CMO-05 Regulations”) 

• The Market Measures (Domestic Provisions) (CAP) (Miscellaneous 
Amendments) (EU Exit) Regulations 2019 (the “CMO-06 Regulations”) 

The CMO Regulations are UK statutory instruments which address technical 
deficiencies to EU and UK regulations regarding the common organisation of the 
markets in agricultural products (“CMO”) arising from withdrawal from the EU, based 
on a presumed “no deal” scenario.  

Most of these amendments are minor and technical in nature, for example correcting 
references to the “Member State” or “Union” that will not be relevant when the UK 
leaves the EU, and removing provisions that will become redundant. In some cases 
these amendments involve transferring non-legislative functions that are currently 
conferred by EU legislation upon the European Commission to the devolved 
administrations and/or the Secretary of State.  This will ensure those functions, 
which ensure the operability of the legislation, can be exercised after the UK leaves 
the EU. 
 
The CMO Regulations are part of a package of CMO related instruments which are 
being progressed, to differing timetables, by DEFRA in Westminster. This 
notification should be considered alongside the previous notification for AG/TF/02 
issued on 8th Jan, which contained amendments allowing for the transfer of a series 
of CMO legislative functions. Further CMO related SIs are expected to be made 
before exit. 
 

Brief explanation of laws that the proposals amend 

The Legislation Being Amended 

CMO-01 Regulations 
The CMO-01 Regulations covers amendments to the following EU regulations: 

• Regulation (EU) No 1308/2013 of the European Parliament and of the Council 
of 17 December 2013 establishing a common organisation of the markets in 
agricultural products and repealing Council Regulations (EEC) No 922/72, 
(EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 

• Council Regulation (EU) No 1370/2013 of 16 December 2013 determining 
measures on fixing certain aids and refunds related to the common 
organisation of the markets in agricultural products 
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• Regulation (EU) No 510/2014 of the European Parliament and of the Council 
of 16 April 2014 laying down the trade arrangements applicable to certain 
goods resulting from the processing of agricultural products and repealing 
Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 

• Regulation (EU) No 1144/2014 of the European Parliament and of the Council 
of 22 October 2014 on information provision and promotion measures 
concerning agricultural products implemented in the internal market and in 
third countries and repealing Council Regulation (EC) No 3/2008 

 
CMO-04 Regulations 
 
The CMO-04 Regulations covers amendments to the following EU regulations: 

• Commission Implementing Regulation (EU) No 1333/2011 laying down 
marketing standards for bananas, rules on the verification of 
compliance with those marketing standards and requirements for 
notifications in the banana sector 

• Regulation (EC) No 1760/2000 of the European Parliament and of the 
Council establishing a system for the identification and registration of 
bovine animals and regarding the labelling of beef and beef products 

• Commission Regulation (EC) No 1825/2000 laying down detailed rules for 
the application of Regulation (EC) No 1760/2000 of the European 
Parliament and of the Council as regards the labelling of beef and beef 
products 

• Commission Regulation (EC) No 566/2008 laying down detailed rules for 
the application of Council Regulation (EC) No 1234/2007 as regards the 
marketing of the meat of bovine animals aged 12 months or less 

• Commission Delegated Regulation (EU) 2017/1182 supplementing 
Regulation (EU) No 1308/2013 of the European Parliament and of the Council 
as regards the Union scales for the classification of beef, pig and sheep 
carcasses and as regards the reporting of market prices of certain categories 
of carcasses and live animals 

• Commission Implementing Regulation (EU) 2017/1184 laying down 
rules for the application of Regulation (EU) No 1308/2013 of the 
European Parliament and of the Council as regards the Union scales for 
the classification of beef, pig and sheep carcasses and as regards the 
reporting of market prices of certain categories of carcasses and live 
animals 

• Commission Implementing Regulation (EU) No 543/2011 laying down 
detailed rules for the application of Council Regulation (EC) No 1234/2007 in 
respect of the fruit and vegetables and processed fruit and vegetables sectors 

• Commission Regulation (EC) No 1850/2006 laying down detailed rules for 
the certification of hops and hop products 

• Commission Regulation (EC) No 445/2007 laying down certain detailed rules 
for the application of Council Regulation (EC) No 2991/94 laying down 
standards for spreadable fats and of Council Regulation (EEC) No 1898/87 
on the protection of designations used in the marketing of milk and milk 
products 

• Commission Regulation (EC) No 2004/2002 relating to the procedure for 
determining the meat and far content of certain pigmeat products 
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CMO-05 Regulations 
The CMO-05 Regulations covers amendments to the following EU regulations: 
 

• Commission Delegated Regulation (EU) No 2016/1238 supplementing 
Regulation (EU) No 1308/2013 of the European Parliament and of the Council 
with regard to public intervention and aid for private storage; 

• Commission Implementing Regulation (EU) No 2016/1240 laying down rules 
for the application of Regulation (EU) No 1308/2013 of the European 
Parliament and of the Council with regard to public intervention and aid for 
private storage; 

• Commission Regulation (EC) No 1312/2008 fixing the conversion rates, the 
processing costs and the value of the by-products for the various stages of 
rice processing; 

• Commission Delegated Regulation (EU) 2015/1829 of 23 April 2015 
supplementing Regulation (EU) No 1144/2014 of the European Parliament 
and of the Council on information provision and promotion measures 
concerning agricultural products implemented in the internal market and in 
third countries; 

• Commission Implementing Regulation (EU) 2015/1831 of 7 October 2015 
laying down rules for application of Regulation (EU) No 1144/2014 of the 
European Parliament and of the Council on information provision and 
promotion measures concerning agricultural products implemented in the 
internal market and in the third countries; 
 

 CMO-06 Regulations 
A number of the regulations being amended by the CMO-06 Regulations are 
domestic, with some of these applying to England or England and Wales only. We 
have had sight of these amendments to domestic regulations and have considered 
these when preparing the corresponding Scottish Statutory Instruments. The CMO-
06 Regulations covers amendments to the following domestic regulations applying 
in Scotland: 
 

• Olive Oil (Marketing Standards) Regulations 2014  
 
Domestic regulations applying to England/England & Wales only 

• Beef and Veal Labelling Regulations 2010 

• Carcase Classification and Price Reporting (England) Regulations 2018 

• Quality Standards for Green Bananas (England & Wales) Regulations 2012 

• Milk and Milk Products (Pupils in Educational Establishments) (England and 
Northern Ireland) Regulations 2017 
 

Summary of the proposals and how these correct deficiencies 

At the point of EU-Exit, European legislation relating to the CMO will be converted 
into UK law and corrected so that it can continue to operate throughout the UK purely 
as a piece of domestic law in the event of a no-deal situation on exit from the EU. 
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The CMO Regulations use powers in the European Union (Withdrawal) Act 2018 to 
transfer non-legislative functions and correct deficiencies to achieve the continued 
operation of CMO law.   

These changes are necessary to create a coherent UK-wide, rather than an EU 
regulatory, regime. However, subject to this proviso, the drafting approach for the 
CMO Regulations is to avoid policy changes and to maintain the status quo in so far 
as possible. 

We have extensive experience of working collaboratively with the UK Government 
and other devolved administrations in these areas.  

This notification covers proposals to fix deficiencies in the direct EU legislation listed 
above.  The majority of the amendments being made to these regulations are minor 
corrective amendments such as correcting references to “EU” to instead read 
“United Kingdom” or removing provisions which are redundant. In some cases these 
amendments involve transferring non-legislative functions that are currently 
conferred by EU legislation upon the European Commission to the devolved 
administrations and/or the Secretary of State.  

This notification covers the CMO Regulations set out above. These proposals only 
amend these EU Regulations to the extent necessary to allow them to operate after 
the UK’s withdrawal from the EU. Where the amendments in the CMO Regulations 
transfer functions from European Commission to various UK administrations, more 
detail on the approach for this is set out below.  

Devolved Areas 

In general, agriculture, including setting the marketing standards for agricultural 
produce and providing aid related to agricultural produce, is devolved.  Hence much 
of the CMO subject matter is devolved. Where the Scottish Government and the UK 
Government are in agreement that a function is within devolved competence then 
these functions are being transferred according to one of the approaches below: 

Option 1 – Functions will be exercisable by the devolved administrations of each 
constituent nation but, if such a devolved administration agrees and gives consent, 
then the Secretary of State can exercise the function in relation to that relevant 
constituent nation.  This means, in Scotland, Scottish Ministers can exercise the 
function, but if they chose they can allow the Secretary of State to exercise the 
function for Scotland.  It has the effect that if a UK-wide approach is preferable, the 
Secretary of State can exercise a function on behalf of all four administrations. In 
order for the Secretary of State to do so, consent from the Scottish Ministers (and 
the other devolved administrations) will be required. This approach has been used 
in the vast majority of cases.  
 
Option 0 – Functions will be exercisable only by devolved administrations. This 
means that for devolved matters in or as regards Scotland, it is only the Scottish 
Ministers who can carry out the function. This has been used for transferring 
functions relating to promotions schemes. This is for the practical reason that Defra 
do not intend to continue with promotions schemes past EU Exit. Therefore 
transferring these functions directly to be exercised by devolved administrations is 
viewed to be appropriate in this case.     
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Option 3 - Functions can only be exercised by the Secretary of State, with the 
consent of the devolved administrations. This decision-making option has only been 
used in a limited number of areas where the amendments to articles amend 
functions relating to wine.  Where there are no functioning commercial wineries in 
Scotland (and a climate which makes any future commercial wineries unlikely) it is 
an appropriate use of resources to have Westminster exercise functions with SM 
consent.   
 
An overview of the approach taken to the transfer of functions within each of the 
CMO Regulations is provided below.  

CMO-01 Regulations 

1308/2013 

Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 
December 2013 establishing a common organisation of the markets in agricultural 
products, covers a variety of different areas and as such contains a mixture of 
devolved and reserved functions.  

Devolved Areas 

The majority of functions agreed as devolved have been transferred according to 
Option 1 outlined above. These include functions relating to public intervention; 
classification of carcasses; school fruit and vegetable schemes; the fruit and 
vegetables aid scheme; apiculture; labelling; data collection; administration of 
requirements on milk, eggs and beet;  

Wine 

However, in a limited number of areas where the amendments to articles amend 
functions relating to non-GI wine, it is considered appropriate to transfer these 
functions to the Secretary of State subject to the proviso that they can only be 
exercised with the consent of the Scottish Ministers.  This is considered an 
appropriate level of involvement as there are no functioning commercial wineries in 
Scotland. The provisions relating to transfer of functions in devolved areas 
appropriately respect the devolution settlement. 
 
Reserved Areas 

Where functions being transferred as part of the amendments to 1308/2013 relate 
to geographical indications (reservation C4 of the Scotland Act – intellectual 
property), export/import control (reservation C5 of the Scotland Act) and competition 
(reservation C3 of the Scotland Act) we are in agreement that these are reserved. 
In such cases, functions are being transferred directly to the Secretary of State to 
exercise in accordance with the devolution settlement. 

1370/2013 

The amendment to Article 3(2) of 1370/2013 transfers the power to fix maximum 
buying-in price for public intervention. It has been agreed that this function falls 
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under devolved competence and therefore it is being transferred under Option 1 
outlined above.   

1144/2014 

1144/2014 covers rules and powers related to information provision and promotion 
measures. It has been agreed that these functions fall under devolved competence. 
As Defra do not intend to continue with promotions schemes past EU Exit 
transferring these functions directly to be exercised by devolved administrations 
(Option 0 outlined above) is viewed to be appropriate in this case. This means that 
as regards Scotland, it is only the Scottish Ministers who can carry out these 
functions. 
 
CMO-04 Regulations 

445/2007 and 2004/2002 

Amendments that are being made to these regulations are minor corrections such 
as replacing references to “EU” with “United Kingdom”. No functions are being 
transferred.  
 
2017/1182, 2017/1184,1850/2006, 1333/2011 and 543/2011 
 
Functions being transferred by amendments to these regulations are transferred 
according to Option 1 outlined above. The provisions relating to transfer of functions 
in devolved areas appropriately respect the devolution settlement.   
 
1760/2000, 1825/2000 and 566/2008 

These three regulations concern the marketing and labelling of beef and bovine 
animals. Amendments that are being made to 1825/2000 are minor corrections such 
as replacing references to “EU” with “United Kingdom”. No functions are being 
transferred.  
 
Devolved Areas 

Functions being transferred in amendments to these regulations which are 
considered to fall within devolved competence are being transferred according to 
Option 1 outlined above. The provisions relating to transfer of functions in devolved 
areas appropriately respect the devolution settlement.   

Reserved Areas 

The functions referenced in Articles 7 and 8 of 566/2008 allow for enforcement of 
import rules which apply to meat coming from third countries. Therefore as these 
functions concern export/import control (reservation C5 of the Scotland Act) we are 
in agreement that these are reserved. Accordingly, these functions are being 
transferred directly to the Secretary of State to exercise in accordance with the 
devolution settlement. 
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CMO-05 Regulations 

1312/2008 

Amendments that are being made to this regulation are minor corrections such as 
replacing references to “EU” with “United Kingdom”. No functions are being 
transferred.  
 
2016/1238 and 2016/1240 

These regulations concern public intervention and aid for private storage and relate 
to associated provisions in Regulation 1308/2013. Functions being transferred by 
amendments to these regulations are transferred according to Option 1 outlined 
above. The provisions relate to transfer of functions in devolved areas and therefore 
the devolution settlement is appropriately respected. 
 

2015/1829 and 2015/1831 

These regulations are implementing regulations for 1144/2014, covered as part of 
CMO-01 Regulations above. The amendments include provisions to transfer non-
legislative functions related to information provision and promotion measures. It has 
been agreed that these functions fall under devolved competence. As Defra do not 
intend to continue with promotions schemes past EU Exit transferring these 
functions directly to be exercised by devolved administrations (Option 0 outlined 
above) is viewed to be appropriate in this case. This means that as regards 
Scotland, it is only the Scottish Ministers who can carry out these functions. 

CMO-06 Regulations 

As highlighted above, many of the amendments being made as part of the CMO-06 
Regulations are to regulations that apply to England or England and Wales only. A 
list of these are provided in the previous section.  

Olive Oil (Marketing Standards) Regulations 2014 

Amendments that are being made to this regulation are to remove redundant 
references. No functions are being transferred.  
 

Explanation of why the change is considered necessary 

After EU Exit, without amendment, the non-legislative functions within the above 

retained EU legislation would contain inoperable provisions which would prevent 

administrations throughout the UK from being able to make any necessary 

administrative changes to each policy regime.  The instrument uses powers in the 

European Union (Withdrawal) Act 2018 to correct this deficiency to enable these 

functions to continue to be exercised by relevant UK public authorities.  Additionally 

after EU exit, without technical, drafting amendments to the retained EU legislation 

and the domestic legislation in the CMO area, the current regimes for common 

organisation of the market (such as marketing standards or aid) would not operate 
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effectively. The amendments will ensure that the regimes outlined above will 

continue to function smoothly after EU Exit.  

Scottish Government categorisation of significance of proposals 

Category A.  The proposed regulations address deficiencies that arise as a result of 
withdrawal from the EU, ensuring the appropriate transfer of functions to maintain 
the effective operation of the regimes outlined above. The aim of the proposed 
regulations is to ensure continuity of law on exit day. There are no significant policy 
decisions for Ministers to make.  The deficiencies do require to be corrected but 
there is an obvious policy answer in all cases, particularly given the “no deal” 
scenario.  The SI updates references which are no longer appropriate once the UK 
has left the EU. 
 
Impact on devolved areas 

Our primary objective in working with UKG on these amendments has been to 
ensure that Scottish Ministers can continue to effectively manage these policy areas 
and that the devolution settlement is respected. SG considers that the amendments 
to regulations contained in this SI constitute a pragmatic approach to addressing 
deficiencies in rolling the EU legislation into UK Law, arising as a result of EU Exit.  
 
The CMO Regulations respect the current devolution settlement by ensuring that 
Scottish Ministers have an appropriate role in relation to Scotland. Where a function 
is being transferred from an EU entity that is capable of being exercised within 
devolved competence it has been transferred under one of the options outlined 
above. For that reason, functions will transfer solely to the Secretary of State (i.e, 
capable of being exercised without the consent of the Scottish Ministers) only where 
the exercise of those functions is outside devolved competence. 
 
Summary of stakeholder engagement/consultation 

The Scottish Government is in regular contact with all its stakeholders regarding the 
move towards leaving the EU. These proposals only amend these regulations to the 
extent necessary to allow them to operate after the UK’s withdrawal from the EU. 
The Scottish Government has not undertaken any specific engagement, or any 
formal consultation on the subject matter of these amendments.  
 
Scottish Government policy officials have engaged with Defra as part of UK-wide 
consultations to stakeholders on the approach being taken to correct deficiencies in 
food and drink legislation. The consultation informed stakeholders that the laws and 
rules that currently exist while we are part of the EU will, as far as possible, continue 
to apply after exit. They set out that in some cases changes are required in order to 
correct deficiencies arising as a result of exit and outlined the relevant changes. 
 
Other impact assessments 

No other impact assessments have been carried out and the UK Government do not 
intend to produce an impact assessment for the proposed regulations. 
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Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

The provisions were made at the UK level to reflect the mix of reserved and devolved 
responsibilities and the UK wide approach taken in the subject matter dealt with in 
the Regulations.  Scottish Ministers consider that consenting to the Regulations is 
the most effective and transparent way to make changes to address deficiencies at 
the same level. Officials have worked with UKG to ensure the drafting delivers for 
our interests and respects devolved competence in Scotland. 
 

Intended laying date of instrument 

We understand that the CMO-04 and CMO-05 regulations will be laid on 11 
February, and the CMO-01 and CMO-06 Regulations will be laid on 12 February. 
These instruments will be laid in draft as the proposed regulations are subject to 
affirmative procedure. 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

For CMO-04 and CMO-05 regulations, the Scottish Parliament will have 19 days 
under the protocol ahead of the laying date to consider this notification. For CMO-
01 and CMO-06 regulations, the Scottish Parliament will have 20 days under the 
protocol ahead of the laying date to consider this notification. This is due to the laying 
date being brought forward by Defra.  However, the Scottish Government is working 
with the UK Government on the basis that the protocol process agreed with the 
Scottish Parliament will be respected in relation to all EU Exit SIs. 

Information about any time dependency associated with the proposal 

It is essential that the legislation being amended is operable in the event that the UK 
leaves the EU with no deal or no transition period in March 2019.  Consequently, 
the Regulations must be introduced to the UK Parliament in good time in order to 
ensure they pass through UK parliamentary procedure by this date. 

Significant financial implications 

There are not expected to be any significant financial implications associated with 
the proposed instrument. 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI 
 
The Organic Products (Amendment) (EU Exit) Regulations 2019 (“the proposed 
regulations”) address minor and technical deficiencies arising from withdrawal from 
the European Union, based on a presumed “no deal” scenario.  The proposed 
regulations do not affect the scope of powers exercisable by UK and Scottish 
Ministers and respect the devolution settlement.  The name of the SI will be 
amended before it is laid because it duplicates an existing SI for which the making 
date was delayed from 2018 until 2019 (AG/08, mentioned below).  The final name 
is not yet known. 
 
Brief explanation of law that the proposals amend 
 
The proposed regulations amend directly applicable European Union legislation, 
namely Council Regulation (EC) No 834/2007 on organic production and labelling 
of organic products and repealing Regulation (EEC) No 2092/91; and Commission 
Regulation (EC) No 889/2008 laying down detailed rules for the implementation of 
Council Regulation (EC) No 834/2007 on organic production and labelling of organic 
products with regard to organic production, labelling and control.  In this notification 
the above instruments will be collectively referred to as the “organics EU legislation”. 
 
Summary of the proposals and how these correct deficiencies 
 
This notification covers proposals to fix deficiencies in the organics EU legislation 
listed above.   
 
Deficiencies in the organics EU legislation relate to references to, for example, 
“Member States”, “Community” or “Commission” that will not be relevant when the 
UK leaves the EU.  The proposed policy solution is to omit references that will no 
longer be appropriate and replace with, for example “appropriate authority”, or 
“United Kingdom” where it is considered necessary.  The changes are being made 
as the references would not make sense as a matter of domestic law post EU exit.  
Functions in the organics EU legislation afforded to Member States are transferred 
to the relevant Ministers or administration in the UK (the Scottish Ministers in relation 
to Scotland) who are defined as the “appropriate authority”.   
 
The functions transferred by the proposed regulations are non-legislative functions.  
The legislative functions will be transferred in different UK statutory instruments. A 
notification for SI AG-TF/02 was submitted to the Scottish Parliament by the Cabinet 
Secretary for the Rural Economy on 8 January.  AG-TF/02 contains transfers of 
legislative functions in Council Regulation (EC) No 834/2007.  The amendments in 
the proposed regulations discussed in this notification should be read alongside the 
notification submitted to the Parliament on 8 January.   
 
It is noted that the amendments in AG-TF/02 and the proposed regulations do not 
represent the full extent of the amendments being made to Council Regulation (EC) 
No 834/2007 and other related organics EU legislation (Commission Regulation 
(EC) No 1235/2008).  Further amendments to organics EU legislation are under 
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consideration and will be included in a later SI.  A separate notification will be 
submitted to the Scottish Parliament for that instrument in due course. 
 
Additionally, it is noted that the amendments in the proposed regulations discussed 
in this notification should be read alongside the notification submitted to the 
Parliament on 9 November regarding the Organic Products (Amendment) (EU Exit) 
Regulations 2018 (sometimes referred to as AG/08) which amend the Organic 
Products Regulations 2009.  The REC Committee confirmed its consent to AG/08 
on 22 November.  
 
The proposed regulations replace references to “Community law”, “Community 
provisions” and “Union rules” in the organics EU legislation with references to 
retained EU law or domestic law, where appropriate.  References to “any Community 
language” are omitted.  The list of terms referring to organic production is amended 
simply to include the term “organic” and terms in languages other than English are 
omitted from the list.  References to “third country” are defined as any country or 
territory other than the United Kingdom, the Isle of Man, the Bailiwick of Guernsey 
or the Bailiwick of Jersey. 
 
With regard to organic labelling, references to use of the EU organic production logo 
are removed and replaced, where appropriate, with requirements in relation to 
labelling in the United Kingdom and the use of UK logos post EU exit.  Functions in 
respect of the logo will be transferred by one of the other UK statutory instruments 
(specifically AG-TF/02) and are discussed in further detail in the notification to the 
Scottish Parliament for that instrument.  The Scottish Government is working closely 
with Defra and the other devolved administrations in respect of the development of 
future labelling requirements and the future logo.   
 
References in the organics EU legislation to the existing EU electronic import control 
system – the Trade Control and Expert System (TRACES) - are replaced with 
references to the import control system operated in the United Kingdom. 
 
Provisions with regard to the movement of organic products between Member States 
and the transmission of information to the Commission and Council are removed.  
Out of date references in the organics EU legislation to other EU instruments are 
also updated to refer to the latest relevant EU instruments or are omitted if they are 
redundant.  For example, out of date references to Directives are updated or 
amended to refer to the domestic legislation implementing the Directive, as 
appropriate.   
 
The proposal is to amend the legislation only to the extent necessary to enable it to 
work in the UK after EU exit.  The proposed amendments are minor, technical 
amendments and do not contain substantive policy changes.   
 
Explanation of why the change is considered necessary 

Although many of the deficiencies are minor and/or technical in nature, there are 
sufficient deficiencies identified within the regulations regarding the production and 
labelling of organic products to raise concerns that the sale of organic products and 
the administration of the enforcement regime for organic products post EU exit would 
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be negatively impacted upon if the deficiencies were not corrected.  The changes 
are necessary to ensure continuity of the administration and enforcement of the 
organics legislation, and to ensure that non-legislative functions continue to be 
exercised by the appropriate authority, post EU exit. 

 
Scottish Government categorisation of significance of proposals 
 
Category A.  The proposed regulations are minor and technical in their detail, for 
example amending references to “Member States” and “Community” and ensuring 
that non-legislative functions in relation to labelling and control systems are 
transferred to the appropriate authority to ensure the legislation is operable post EU 
exit.  The aim of the proposed regulations is to ensure continuity of law on exit day.  
There are no significant policy decisions for Ministers to make.  The deficiencies do 
require to be corrected but there is an obvious policy answer in all cases, particularly 
given the “no deal” scenario.  The proposed regulations update references and 
provisions which are no longer appropriate once the UK has left the EU. 
 
Impact on devolved areas 
 
While policy on organics is within devolved competence, the development of that 
policy has been aligned to date between Defra and the devolved administrations.  
There is economic and practical benefit to this continuing, particularly should the UK 
leave the EU without a deal in place.  This SI allows for one organics regime on a 
UK wide basis to address that scenario but provides for Scottish Ministers to 
exercise non-legislative functions and take decisions in devolved areas should they 
wish to do so.  The Scottish Government and UK Government have normally worked 
together to create a pan UK approach, rather than have Scotland subject to a mix of 
UK and Scottish instruments, and it is proposed that this approach continues, where 
it is in Scotland’s interests and in the interests of our organic sector.  The proposed 
regulations amend the organics EU legislation which applies UK wide.  The impact 
of the proposed regulations will apply consistently across the UK.  This does not 
prevent a different approach being taken in the future should Scotland’s interests 
require it.  
 
Summary of stakeholder engagement/consultation 

Scottish Government policy officials will continue to engage with the Scottish 
Organic Forum to confirm that there are no significant concerns about the planned 
legislation.  Scottish Government policy officials have already raised the matter with 
the Forum and they are content with our aim of ensuring, as far as possible, that the 
future organics regime operates as closely as possible to the current rules and 
understand that the proposed changes are appropriate in a “no deal” scenario. 
Additionally, Defra, in liaison with Scottish Government, are consulting with the UK 
Organic Certification Group (the overarching organisation for the organics control 
bodies).  
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Other impact assessments 
 
No impact assessments have been carried out on the basis that the proposed 
regulations do not result in any policy changes and the UK Government does not 
intend to produce an impact assessment for the proposed regulations. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

The UK wide approach to the administration and enforcement of the organics 
legislation has worked well to date and since the aim is to ensure, as far as possible, 
continuity for the organics sector post EU exit, it makes sense to address the 
deficiencies that exist through UK SIs.  Scotland does not have distinct issues that 
need handling separately from the rest of the UK and the majority of trade is within 
the UK.  There could be risks of opting for SSIs, for example unintended 
inconsistencies in approach across the UK which could affect the industry.   

 
Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment 
 
The proposed changes are minor technical changes and adhere fully to the existing 
environmental and animal welfare principles.   
 
Intended laying date of instrument 
 
We understand that the SI will be laid on 11 February.  The instrument will be laid in 
draft as the proposed regulations are subject to affirmative procedure. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
 
The Scottish Parliament will have 19 days under the protocol ahead of the laying 
date to consider this notification, as the laying date has been brought forward by 
Defra.  However, the Scottish Government is working with the UK Government on 
the basis that the protocol process agreed with the Scottish Parliament will be 
respected in relation to all EU Exit SIs. 
 
Information about any time dependency associated with the proposal 
 
Not applicable. 
 
Significant financial implications 
 
There are not expected to be significant financial implications associated with the 
proposed regulations.   
 
 
 
 



Rural Economy and Connectivity Committee 

5th Meeting, 2019 (Session 5), Wednesday, 6 February 2019 

Restricted Roads (20 mph Speed Limit) (Scotland) Bill 

Background 

1. This Member's Bill was introduced by Mark Ruskell MSP on 21 September

2018.  The Rural Economy and Connectivity Committee was designated as

lead committee at stage 1.

Purpose of the Bill 

2. The Bill seeks to reduce the speed limit in restricted roads from 30mph to

20mph across Scotland. Restricted roads are normally street-lit urban or

residential streets, although there some exemptions to this definition. The Bill

would set a default speed limit of 20mph in restricted roads. Local authorities

can currently change the speed limit of roads to 20mph, but this is on a road

by road basis.

3. Further information on the Bill can be found on the Parliament’s website.

Committee scrutiny 

4. The Committee will consider evidence on academic, health, environmental

and third sector perspectives at the meeting on 6 February. It anticipates

taking evidence at future meetings from economic development, business,

local authority and community interests.

5. The Committee has received correspondence from the Non-Government Bills

Unit (NGBU) Bill team on the Financial Memorandum for the Bill (attached as

Annexe A).  The written submissions from those giving evidence at the

meeting are attached at Annexe B.

Clerking Team 

Rural Economy and Connectivity Committee 

February 2019 
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Annexe A 

Steve Farrell 

Clerk to the Rural Economy and 
Connectivity Committee 

Room T3.40 

Scottish Parliament 

Non-Government Bills Unit 
Room T2.60 

Scottish Parliament 
Edinburgh EH99 1SP 

Email:  ngbu@parliament.scot 

 30 January 2019 

Dear Steve, 

Restricted Roads (20 mph Speed Limit) (Scotland) Bill – Financial 
Memorandum 

Since the publication of the Financial Memorandum for the above Bill, currently 
subject to Stage 1 scrutiny by your committee, some additional information has come 
to my attention. 

Destination of fine income 

Paragraph 29 of the Memorandum states that the additional costs that may fall on 
the Crown Office and Procurator Fiscal Service (COPFS) and the Scottish Courts 
and Tribunal Service (SCTS) as a result of anticipated increases in speeding 
prosecutions, “do not take into account any fines which may be paid by those 
convicted; speeding fines are submitted to the UK Treasury through the SCTS”. 

The underlined passage reflected the position as we believed it to be at the time the 
Memorandum was drafted. However, we now understand that this changed on 31 
March 2018 by virtue of the Scotland Act 1998 (Designation of Receipts) 
Amendment Order 2017 (SI 2017/1258).  

Under section 64 of the Scotland Act 1998, the UK Treasury may (after consulting 
the Scottish Ministers) designate categories of receipts which are payable by the 
Scottish Administration (which includes the SCTS) into the Scottish Consolidated 
Fund (SCF); the Scottish Ministers are then obliged to pay to the UK Government an 
amount equivalent to the income they receive from such “designated receipts”.  
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Until the 2017 Order, fixed penalties and fines were both listed as “designated 
receipts” (most recently under the Scotland Act 1998 (Designation of Receipts) 
Order 2009 (SI 2009/537), meaning that any income from fixed penalties and fines 
from speeding offences in Scotland (received by SCTS and paid into the SCF) had 
to be passed on by the Scottish Government to the UK Treasury.1 

The Smith Commission recommended in 2014 that the Scottish and UK 
Governments “should work together to … ensure that fines, forfeitures, fixed 
penalties imposed by courts and tribunals in Scotland … are retained by the Scottish 
Government.  The Scottish Government’s block grant would need to be adjusted in 
line with the funding principles set out in paragraph 95 to accommodate the retention 
of these sums” (paragraph 96(6)).  

The 2017 Order implemented the first part of that recommendation by amending the 
list of designated receipts so as to remove both fixed penalties and fines.  
Accordingly, under the 2017 Order, fixed penalty and fine income (including from 
speeding offences) no longer has to be passed on to the Treasury and can be 
retained in the SCF.  Separately, under the Fiscal Framework, there has been a 
corresponding block grant adjustment.  As a result, the starting position (post-2017 
Order) is revenue neutral, but from now on any additional fine or fixed penalty 
income generated as a result of devolved policy-making will accrue to the Scottish 
Government rather than to the Treasury. 

The SCTS has provided figures to Mark Ruskell (in response to PQ S5W-19336) on 
the amount of income remitted to the Scottish Government from motor vehicle 
speeding fines and fixed penalties.2  These indicate that just under £2 million in fine 
income and just under £6 million in fixed penalty income was collected by SCTS in 
2017-18.  All of the fine income and 90% of the fixed penalty income was remitted to 
the Scottish Government (the remaining 10% being retained by SCTS to cover its 
costs).  The figures given for 2018-19 (year-to-date) are similar. 

If the Financial Memorandum estimates are correct, fine income from speeding 
offences is liable to increase by between 10% (£0.2 million) and 20% (£0.4 million) 
as a result of the Bill.  This additional revenue should very largely off-set the 
projected SCTS cost increases.  

Fixed penalty income 

The SCTS figures also enable me to fill a gap in the Financial Memorandum in 
relation to fixed penalty income.  Those figures show that the Scottish Government 
currently receives just under £5.4 million each year (i.e. fixed penalty income of just 
under £6 million from speeding offences, less the 10% retained to cover SCTS 
costs). While that amount no longer has to be passed on to the Treasury (by virtue of 
the 2017 Order), it has been offset by the block-grant adjustment.   

1 The 2009 Order allowed some fine income to be retained to cover court expenses. 
2 Available here: https://www.scotcourts.gov.uk/docs/default-source/parliamentary-questions/s5w-

19336-mark-ruskell---pq-response.pdf?sfvrsn=2 
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The Financial Memorandum (paragraph 29) anticipates that prosecutions for 
speeding will increase by between 10% and 20% as a result of the Bill, and it is 
reasonable to assume that the number of fixed penalties issued will increase by 
similar amounts.  On this basis, the Scottish Government should receive between 
(around) £0.5 million and £1 million extra as a result of the Bill.  This should roughly 
offset the cost increases estimated in the Memorandum (i.e. the COPFS cost 
increases, estimated in Table 2 as between £0.48 million and £0.97 million).   

I trust that this letter is helpful to the Committee in its assessment of the Bill’s overall 

financial implications. 

A copy of this letter goes to Jim Johnston, clerk to the Finance and Constitution 

Committee. 

Yours sincerely, 

Andrew Mylne 

Head of NGBU 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL 

SUBMISSION FROM Rod King MBE on behalf of 20’s Plenty for Us 

• Is reducing the speed limit to 20mph the best way of achieving the aims1 of the

Bill? 

Aim 1. Enhancement of road safety. 

In answering this question, we will cite several reports from global organisations. In general, 

these will refer to speeds and limits in kmh. Those most quoted are 30kmh (18.5mph, 

equivalent to 20mph) and 50kmh (32mph, equivalent to 30mph). 1 kmh is equal to 

approximately 0.6mph. 

As part of the 4th UN Global Road Safety Week, May 8th-14th 2017, the World Health 

Organisation (WHO) focussed on vehicle speed as the major factor in most collisions. Its 

document on Speed Management2 says: 

“A safe speed on roads with possible conflicts between cars and pedestrians, 

cyclists or other vulnerable road users is 30 km/h (see Table 2). To achieve these 

safe speeds, local authorities should have the legislative power to reduce limits as 

needed to better protect all who use the roads. In addition, drivers should be 

informed of limits through sign-posting the legal speed limit on roads and rigorously 

enforcing the law.” 

In its document “Manifesto #4RoadSafety3” the Global Network for Road Safety Legislators 

set out its recommendations and legislative priorities. Within this it notes: 

“There is strong evidence that wherever motorised traffic mixes with vulnerable road 

users, such as pedestrians, cyclists and mopeds, the speed limit should be set at or 

under 30 km/h.” 

1 The aims of the Bill include: enhancement of road safety, changing driving culture and promoting compliance 
with speed limits, improving health outcomes and more active travel and addressing inequalities in casualties 
from road accidents between deprived and non-deprived areas and contributing to a reduction in pollution 
from vehicle emissions. 
2 WHO – Managing Speed Page 8 http://apps.who.int/iris/bitstream/10665/254760/1/WHO-NMH-NVI-17.7-
eng.pdf?ua=1 
3 Global Network of Road Safety Legislators – Manifesto #4RoadSafety P14 
https://www.grsproadsafety.org/wp-content/uploads/Manifesto4roadsafetyFINAL.pdf 
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The International Transport Forum of the OECD published a report4 in 2018 calling for a 

30kmh speed limit in built-up areas where there is a mix of vulnerable road users and motor 

vehicles. The report is categorical that : 

“Where motorised vehicles and vulnerable road users share the same space, such 

as in residential areas, 30 km/h is the recommended maximum.” 

It cites 30km/h as the developing international standard referencing the Netherlands where 

70% of urban roads have a 30km/h limit. Also :- 

“In many countries, there is a trend into generalising the 30 km/h zones in city 

centres and residential areas. As mentioned above, some countries are considering 

setting 30 km/h as a default speed limit in urban areas, with possible higher limits on 

arterial roads. Most countries report undertaking regular communication campaigns 

to promote lower speeds and better compliance with the speed limits.” 

It repeatedly recognises the benefits of 30km/h limits for reducing injuries to pedestrians 

and cyclists:- 

“Research has indicated that the death risk is about 4-5 times higher in collisions 

between a car and a pedestrian/road worker on foot at 50 km/h compared to the 

same type of collisions at 30 km/h. Considering this, there is a strong 

recommendation to reduce speed in urban areas.” 

The report concluded:- 

“To reduce road trauma (i.e. fatalities and injuries), governments need to take 

actions to reduce the speed on our roads and also to reduce differences in speed. 

As individuals, the risks for a severe crash might seem small, but from a societal 

point of view, there are substantial safety gains when the mean speeds and speed 

differences on the roads are reduced.” 

Quite small reductions in average actual speed have a larger reduction in casualties. The 

WHO report on speed management quotes that for every 1kmh increase in speed there is a 

3% incidence of crashes and a 4-5% increase in fatal crashes. This is echoed in the 

Transport Scotland Good Practice Guide on 20mph Speed Restrictions which quotes a 4% 

to 5% reduction in crashes for each 1mph reduction in vehicle speed5. 

Speed itself may not be the cause of a crash but it is almost always the reason why the 

driver is not able to take the avoiding action that could have prevented the crash. But the 

survivability of vulnerable road users as pedestrians and cyclists is particularly affected by 

speed. In the WHO factsheet on “Road Safety – Speed6” it notes: 

4 International Transport Forum – Speed and Crash Risk https://www.itf-
oecd.org/sites/default/files/docs/speed-crash-risk.pdf 
5 Taylor, M. C., Lynam, D. A. and Baruya, A. (2000) The effects of drivers’ speed on the frequency of road 
accidents. 
6 https://www.who.int/violence_injury_prevention/publications/road_traffic/world_report/speed_en.pdf 
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“For example, pedestrians have been shown to have a 90% chance of survival when 

struck by a car travelling at 30 km/h or below, but less than 50% chance of surviving an 

impact at 45 km/h.” 

Whilst there may be some academic debate on the exact percentages, it is acknowledged 

that the rise in risk to pedestrians rises significantly above 20mph and even more so for 

elderly pedestrians. The following are taken from 2011 research from the AAA Foundation 

for Traffic Safety reported by Pro Publica7. 

  

The website referenced below includes an interactive graph. 

There is also a great deal of evidence from current wide area 20mph Highway Authority 

implementations in the UK that they have benefited road safety. These typically show 

casualty reductions of between 20% and 30%. These include Warrington, Brighton & Hove, 

Newcastle, Portsmouth, Bristol and Calderdale. All of these were “statistically significant” 

and covered casualties across a large area. They can be seen in the 20’s Plenty Report on 

Casualties8. 

The committee may be aware of the 20mph evaluation conducted for DfT by Atkins. 

Unfortunately, this chose residential Case Study Areas which it recognises were too small 

to have any statistical significance. The number of casualties in the areas chosen was 

typically less than 20 per annum, so nothing can be inferred from such results. The only 

area in the report to have a large enough area to be statistically significant was in the 

Brighton city centre which recorded a 20% reduction in casualties compared to a similar 

area not implementing 20mph limits (but also implementing other road safety initiatives). A 

full critique of the Evaluation Report9 has been made by 20’s Plenty. Note that the 

evaluation has also been criticised for its use of TomTom data for speed analysis which 

                                            
 
7 https://www.propublica.org/article/unsafe-at-many-speeds 
8 http://www.20splenty.org/20mph_casualty_reduction 
9 http://www.20splenty.org/dft_20mph_evaluation 
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comprised an estimated mere 3% of traffic. The committee should therefore be careful 

attributing any significance to casualty figures in the Evaluation Report. 

The committee may also be aware of newspaper headlines in 2018 that 20mph limits had 

increased fatalities in Bath. This was totally bogus and related to an obscure analysis of 

KSIs (Killed or Serious Injuries) in a report from Bath and North East Somerset Council that 

unjustifiably attributed significance to KSI changes from 0.8 to 1.0 in individual wards. This 

led to the Scrutiny Committee receiving the report to “take no action”. However, the report 

did detail that total casualties on 20mph roads in the City of Bath had reduced by 23% 

following implementation. A critique of the report is available10. 

Note that cities already advocating a national 20mph default limit include London, 

Birmingham, Cardiff, Edinburgh and Glasgow. 

We would therefore suggest that: 

1) 20mph limits are a key platform to increase road safety that has widespread

acceptance across the world

2) Even small reductions in speed have measurable and beneficial reductions in

crashes and casualties.

Aim 2. Changing driving culture and promoting compliance with speed limits 

Whilst current Transport Scotland policy is broadly supportive of 20mph for residential 

areas and places where people shop, learn, work and play, much of the legislation and 

guidance is constructed around the national 30mph limit being the norm for urban and 

village roads and 20mph being an exception. This is further endorsed when signage 

regulations are based on the 1990’s situation in which a 20mph limit was a rare exception 

on the roads. This creates a public consensus that 30mph is the endorsed norm and 

slowing down to 20mph is only required in specific places.    

This is the opposite of many other European countries where 30kmh (18.5mph) is the norm 

and “going faster” with a limit of 50kmh (32mph) is only deemed appropriate in certain 

roads where adequate segregated provision is made for pedestrians and cyclists. 

The “establishment norm” of 30kmh is therefore key to setting a “social norm” whereby 

30kmh becomes the reference point for how we share and use streets in communities. 

The process around setting what is the 20mph exception in Scotland (and the UK generally) 

is complex administratively and hence builds in a process bias against adopting wide-area 

20mph limits in a cost-effective manner. The need to go through the justification process to 

adopt a 20mph limit that is different from the 30mph norm also perpetuates the social norm 

of 30mph with a consequential effect on compliance. 

Hence, if one accepts that a 20mph limit is the correct and only appropriate limit for where 

motor vehicles mix with unsegregated pedestrians and cyclists then it is entirely appropriate 

10 http://www.20splenty.org/banes-report 
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to adopt this at national rather than local level. This has the effect of both debating and 

adopting that social consensus in terms of national values of driver responsibilities, active 

travel aspirations, protection of the vulnerable, etc. It also allows a national media and 

engagement program to be developed in a more cost-effective way than doing so in 

communities locally, as well as a national consistency of enforcement to back up that 

developing social norm and driving culture. 

Note that there is also a similar case for England, but with 153 diverse highway authorities 

and a government that appears to have less empathy for active travel and vulnerable road 

users, this is progressing slower than in the devolved nations of Scotland and Wales with 

32 and 22 highways authorities respectively. Scotland and Wales also have a very strong 

commitment to active travel and using this commitment to develop driver behaviour change. 

There is also strong evidence that the public consensus is that 20mph is the right speed 

limit for residential roads. Successive British Social Attitude Surveys have shown strong 

support. The last survey11 addressing this in 2015 found 68% of the public and 66% of 

drivers strongly agreeing or agreeing with “having speed limits of 20mph in residential 

streets”. Note that whilst 65 and over showed the strongest support for such 20mph limit 

(76%) they also showed the lowest support for speed bumps (42%). 

There is good evidence that there is a strong aspiration from the public for 20mph limits for 

residential streets. This provides an opportunity to convert this into behaviour change which 

will be enhanced by adopting 20mph limits on a national rather than local basis. 

A localised, postcode based, and inconsistent adoption is not conducive to developing a 

social norm when adjacent highway authorities have different interpretations as to what is 

the social norm. Some drivers in a 20mph authority will see justification for non-compliance 

if similar streets in an adjacent authority have 30mph limits. 

With regard to actual behaviour change, there is good evidence that 20mph limits do 

produce beneficial reductions in speed. In practice the higher speed reductions on faster 

roads are diluted by the many roads included for consistency where speeds are already 

below 20mph. Hence a typical 1-2mph reduction in average speed across a whole 20mph 

road network will have variations between 0mph on slower roads to 7mph on faster roads12. 

Whilst a 1-2mph speed reduction from a driver perspective may not seem a significant 

difference in terms of potential harm or crash avoidance, when looked at as a population or 

network wide reduction in motorised vehicle kinetic energy is significant. A reduction from 

just 24mph to 23mph results in an 8% reduction in kinetic energy. 

Note that in authority-wide 20mph implementations in the UK many techniques have been 

used (apart from physical calming) to enhance behaviour change. “Physical calming” has a 

                                            
11 British Social Attitudes Survey, Transport 2015 - 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/586193/british-social-attitudes-
survey-2015.pdf 
12 20’s Plenty – Why only 2-3mph change in speeds - 
http://www.20splenty.org/why_only_2_3mph_change_in_ave_speeds 
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very local effect and encourages speeding up once the physical calming is no longer 

present. On the other hand, reducing speed through “behaviour change” endorses a 20mph 

norm throughout the road network.  

With regard to compliance, we note that in para 16 of the written submission from the 

Scottish Parliament it references “the latest statistics from Department for Transport (DfT) 

show that in 2016 over 80% of cars and large vehicles exceeded 20mph”. The DfT report13 

in question was analysing the speeds at only 8 20mph sites across the whole of the UK 

which were selected for being “free-flowing” and devoid of any hazards. The report further 

stated that these were atypical of most 20mph roads. A Freedom of Information request 

showed that most were not residential roads. The extrapolation from these 8 atypical roads 

to a generalised comment that attributes this statistic to all 20mph roads is misleading. Note 

that even on these “free-flowing” roads speeds were 6mph lower than on their equivalent 

30mph roads.  

Aim 3. Improving health outcomes and more active travel. 

A default 20mph limit is not a silver bullet for active travel. However, it is accepted as a 

necessary foundation for active travel. Many other active travel initiatives such as 

segregated facilities, bike sharing, cycle training, safer junctions, modal shift, quieter 

streets, walkable streets and better air quality all benefit from having a low speed limit and 

lower speeds on the interconnecting network. Even with some segregated cycle facilities 

people still need to get from their start to those facilities and then to their destination.  

Look at any city/place that has successfully encouraged active travel and you will find low 

speed limits of 20mph or 30kmh on most streets. That is why 20mph limits as the norm are 

called for by WHO, Royal College of Paediatrics and Child Health, Faculty of Public Health 

in Scotland, Glasgow Centre for Population Health, Public Health Wales, Association of 

Directors of Public Health, NICE and so many NGO representing cyclists, walkers, children 

and the elderly. 

For the elderly they are particularly important. A 75-year-old that decides not to walk to the 

shops on a regular basis due to speed of traffic and perceived danger not only loses their 

independent mobility but also starts a process declining fitness through inactivity. This in 

turn has an impact on health and NHS costs. 

A national limit makes a symbolic statement that active travel and the protection and 

comfort/convenience of those who choose to cycle and walk matters. This is far more 

effective when it reflects a “national value” rather than the view of a particular local 

authority. 

                                            
13 DfT – Speed Compliance Statistics, GB: 2016 - 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/623261/vehicle-speed-
compliance-statistics-2016.pdf 

REC/S5/19/5/3

10

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/623261/vehicle-speed-compliance-statistics-2016.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/623261/vehicle-speed-compliance-statistics-2016.pdf


REF NO. 

Aim 4. Addressing inequalities in casualties from road accidents between deprived 

and non-deprived areas. 

A child in the most deprived wards in UK is 4 times more likely to be injured as a pedestrian 

than in the least deprived wards. This is often a case of exposure. Children in deprived 

wards are more likely to have no car in their family. They have no choice other than to walk 

or cycle to school, or to the shops, or to their relations or friends.  

The British Academy asked 9 prominent members for single interventions which would 

reduce health inequalities. Prof Danny Dorling, Halford Mackinder Professor of Geography 

at the University of Oxford, chose 20mph limits and his report14 was subsequently published 

by the British Academy. One of his arguments was that grouped cause of death, the biggest 

killer in Britain of children between 11–16 years old (and, in fact, anyone between the ages 

of 5 and 25) is road traffic crashes. That includes a vehicle hitting a pedestrian, a pedal 

cyclist being hit by a vehicle (most often a car, sometimes a lorry), or the death of a 

passenger or driver in a vehicle during a crash. For children, the risk of accidents is higher 

in faster traffic environments because their eyes are not developed enough yet to be able to 

judge speeds over 20mph15. 

Professor Dorling’s closing comment was : 

“In many urban areas in mainland Europe, 18.6mph (30km per hour) is now normal 

in residential areas. It will become normal in most residential areas in Britain also. All 

14 Dorling - 20mph Limits For Cars in Residential Areas, by Shops and Schools - 
https://www.thebritishacademy.ac.uk/sites/default/files/Danny%20Dorling%20-
%2020mph%20Speed%20Limits%20for%20Cars%20in%20Residential%20Areas%2C%20by%20Shops%20
and%20Schools.pdf 
15 Wann, Poulter, Purcell -Reduced Sensitivity to Visual Looming Inflates the Risk Posed by Speeding 
Vehicles When Children Try to Cross the Road  
http://journals.sagepub.com/doi/full/10.1177/0956797611400917 
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that is in question is how many people will have to suffer before that occurs. And, of 

all those who suffer, proportionately it is children more than any other group – 

especially children growing up in poorer areas.” 

It is not only children, but adults and the elderly as well. Not only is a national 20mph limit 

that symbolic representation of their right to share the roads as pedestrians and cyclists, but 

also a step change in the speed on such roads. 

It also gives them greater civil law protection. There is also an English civil law precedent 

regarding driving above 25mph in a 20mph limit and colliding with a pedestrian. This places 

the driver as being 100% liable for the consequences regardless of any negligence of the 

pedestrian. Whilst we are not competent to advise on the transferability of the precedent in 

the High Court to Scotland, the case of Rehman v Brady16 does provide a level of civil 

protection for pedestrians where a vehicle is driven above 25mph in a 20mph limit. 

The national limit is therefore particularly important for reducing health and casualty 

inequalities.  

Aim 5. Contributing to a reduction in pollution from vehicle emissions. 

Any discussions of emissions regarding 20mph limits are usually complemented by 

anecdotes and suppositions. However, the physics of vehicle movement and energy are 

well known. The activity that most produces emissions is not steady-state driving with little 

variation in speed but is acceleration and deceleration. The former requires fuel energy 

proportional to the terminal speed squared, whilst the latter requires the dissipation of that 

same energy so emitting brake and tyre emissions. A vehicle accelerating to 30mph 

requires 2.25 times the energy required to get to 20mph. 

Unfortunately, many perceptions of emissions and speed date from measurements of air 

quality at various sites and then comparing them with the average speed. In such sites it is 

the level of congestion that tends to create the start/stop progress and hence reduces air 

quality whilst at the same time reducing the average speed. Air quality is not an output from 

average speed, but both are an output from congestion. Whilst there is correlation between 

average speed and air quality, there is no causation. 

Older evaluations do indeed show air quality is lower where average speeds drop to 20mph 

where congestion is the cause of the lower speed with its stop/start vehicle behaviour. 

However, in situations where it is a speed limit that induces the lower speed there is no 

start/stop behaviour and so smoother driving results in higher air quality.  

Research17 for City of London Corporation by Imperial College London modelled typical 

vehicle cycles in a 20mph and 30mph limit environment and found the biggest reduction 

                                            
16 Rehman v Brady https://www.beckettandco.co.uk/driver-blamed-child-pedestrian/ 
17 Williams, North, Imperial College London - An evaluation of the estimated impacts on vehicle emissions of a 
20mph speed restriction in central London https://www.cityoflondon.gov.uk/business/environmental-
health/environmental-protection/air-quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf 
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was 8% in NOx and PM10 emissions for diesel vehicles from a 20mph limit. Whilst there 

was an 8% increase in NOx for petrol cars this was only a tenth of the decrease for diesel 

cars. Taking into account the normal mix of diesel/petrol vehicles then a 20mph limit is 

equal to taking nearly half of the 63% of petrol cars off the road18. The report notes “It is 

concluded that it would be incorrect to assume a 20mph speed restriction would be 

detrimental to ambient local air quality, as the effects on vehicle emissions are mixed.” 

20mph limits also reduce braking and tyre wear emissions. Modal shift is another factor 

when car drivers decide to walk, cycle or use public transport that reduces emissions. 

NICE, the National Institute for Health and Care Excellence, reviews evidence on health 

policies. It has published guidance on Air pollution: outdoor air quality and health in June 

201719 which strongly supports 20mph limits for smooth driving and speed reduction.  It 

advises authorities to set: 

“20 mph limits without physical measures to reduce speeds in urban areas where 

average speeds are already low (below around 24 mph) to avoid unnecessary 

accelerations and decelerations” 

• How will the 20mph Bill affect you?

20’s Plenty for Us has local community campaigns throughout the UK including Scotland. 

These are people from all walks of life, all ages and include motorists, cyclists and 

pedestrians. Indeed, most will do all three (but not at the same time). These campaigns 

represent the near 70% of the population (see BSAS stats above) who say that 20mph is 

the right speed limit for residential roads and where people walk and cycle on roads used 

by motor vehicles. This bill allows the aspirations of those communities to be met in manner 

that combines national values on how the streets are shared with local authority flexibility in 

taking account of the exceptions where a 30mph limit will be retained. 

It will be welcomed by our local campaigners in Scotland. It will also be welcomed by 

campaigns throughout the UK and beyond as they see Scotland taking a progressive, 

practical and pragmatic approach to reducing speeds on Scottish community roads and 

making them better places to be. They will see Scotland moving itself towards a more 

Scandinavian model of implementing lower speed limits where people are on a national 

basis rather than the inconsistent postcode lottery on vulnerable road user protection that 

exists in England. 

Tourists will also benefit from lower speeds. Both because those from many countries will 

have 30kmh limits themselves, but also their familiarity with driving on the left may leave 

them exposed to higher risk as a pedestrian. 

18 20’s Plenty for Us – 20mph limits offer a toxic diesel fume reduction equal to taking half of all petrol cars 
away - http://www.20splenty.org/emission_reductions 
19 NICE – Interactive Flowchart on Air Pollution - https://www.nice.org.uk/guidance/ng70 
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• It is proposed that a national awareness campaign is required to introduce a 20mph 

speed limit. Do you agree with this? And if so – what shape should any campaign 

take? 

Engagement and awareness are key factors in gaining behaviour change. Best practice in 

implementing 20mph limits is seen in Bristol, Calderdale, Edinburgh, Birmingham and 

London Boroughs, which all include multi-media engagement. Some notable practices are: 

• Develop community ownership of the benefits of driving slower. 

• Universal implementation means most people gain on their home streets. 

• Use of Facebook, Twitter and other social media 

• Use of banners, poster on roads, especially where additional engagement is 

beneficial. 

• Involvement of schools, particularly around modal shift for children. 

• Recognition that 30mph is no longer appropriate where people mix with motor 

vehicles. 

• Recognition that journey times are not so dependent on actual speed between 

congestion points or junctions and are more a function of how long stopped in 

stationary traffic. 

In most local authority implementations, it is not practical to use mainstream press and TV 

media. However, taking a national approach provides the economy of scale to use these 

methods of engagement. This can particularly be developed around a Scottish ownership of 

the 20mph initiative and it making Scotland a better place to be. 

• Should Police Scotland be required to take additional enforcement action, over and 

above that used to enforce the current 30mph limit, following the introduction of a 

default 20mph limit on restricted roads? 

Yes. Despite a strong engagement program, there will always be drivers who will determine 

their own compliance levels to any speed limit by their risk of being apprehended. 

Unfortunately, a myth has developed that 20mph limits are not enforceable and a view that 

the police will not bother to enforce them.  

It is therefore important to ensure that 20mph limits are respected by the motoring public. 

Police forces in other parts of the UK have been successful in using 20mph Speed 

Awareness Courses as an option instead of Fixed Penalty Notices where appropriate. 

These offer the driver an alternative that enables them to understand why 20mph limits are 

set and their benefits, as well as the ability for the course fees to contain an element of 

charge that goes back to the police force to fund the enforcement resources. Avon and 

Somerset Police have been successful in this and have been complemented by the work of 

Bristol City Council20 in support. This includes Community Speed Watch run by volunteers. 

                                            
20 Bristol City Council - https://www.bristol20mph.co.uk/enforcement/ 
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Avon and Somerset Police also publish schedules of their speed camera sites, so 

publicising their existence. This sends a strong message to drivers that 20mph limits are 

just as enforceable as 30mph or any other speed limit. West Midlands Police are taking a 

similar robust approach. 

Enforcement of 20mph limits does not require a policeman on every corner, but the 

existence of some enforcement is important not only in identifying those drivers who are do 

not wish to comply, but also in supporting those drivers who do comply and feel that non-

compliant drivers should be sanctioned. 

Surveys have shown a high level of support for the enforcement of 20mph limits by drivers 

on the basis of fairness. In a YouGov survey Professor Alan Tapp of University of West of 

England found that 57% of those asked agreed that “I hope the police will enforce 20mph 

limits”. In addition, 74% agreed that “People will ignore 20mph limits because they don’t see 

themselves getting caught by police”. 

Note that there may be alternatives to the Police being the sole enforcement agency for 

speed limits. Police forces may delegate enforcement to other bodies such as local 

authorities who can run their own Speed Awareness Courses. This is clarified in a 20’s 

Plenty Briefing Sheet – How Local Authorities Can Enforce 20mph Limits21. 

• What kind of timescale is needed for the 20mph speed limit to be introduced? 

Most local authorities implement their authority-wide 20mph limits across 2-3 years for an 

average population size of 200,000. However, this includes planning for significant 

additional signage for repeaters. 

Implementing on a national scale provides many opportunities to make this simpler. 

However, there could be benefit from planning and possible changes in signage practice 

which could streamline the process. We see the process very much one of national 

government planning and facilitating the process whilst local government implements the 

change. 

Some considerations are:- 

• Are repeater signs on roads without a national speed limit really necessary? They 

are not used in most other countries which solely rely on boundary signs? 

• Could the use of peelable decals on signs be useful in converting 30mph signs to 

20mph, or for erecting a 20mph sign and peeling off a 30mph decal when the actual 

limit changes? 

• Could highway authorities be allowed to have different implementation schedules but 

with a final fixed date whereby all 20mph signage and limits would require to be set? 

                                            
21 20’s Plenty for Us – How Local Authorities Can Enforce 20mph Limits - 
http://www.20splenty.org/how_las_can_enforce 
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• Could the use of experimental traffic orders enable highway authorities to set their

own timescales for implementation yet cost effectively and easily align themselves

with the national limit change?

The above are suggested as ideas and are not exhaustive. However, a creative use of 

changing signage and implementation schedules could make the whole process easier for 

highway authorities to resource. In all cases we believe that signage should always be in 

alignment with the actual speed limit applying to a road at any time. 

• Do you have any comments on the impact that the Bill might have in relation to the

following:

➢ human rights or equalities for any particular group of people?

We believe that this will provide benefits for the young, the elderly, the disabled. Most 

carers taking children to school tend to be mothers. 

Hence this initiative does have beneficial outcomes for those with protected characteristics 

of age, disability and gender. 

➢ sustainable development?

Many communities and authorities recognise the benefits of modal shift on sustainability. 

Hence this initiative will provide a benefit for sustainable development. 

➢ island, rural or remote communities?

When looking at current authority-wide 20mph implementations we see that urban 

conurbations have been the early adopters. However, there are some notable exceptions 

shire counties such as Lancashire, Fife and Clackmannanshire. It is not that rural or remote 

communities cannot benefit from 20mph limits. Indeed, children need just as much 

protection walking to school in rural environment as in urban environment.  

The benefit of a national setting of a 20mph limit for restricted roads means that island, 

remote and rural communities can benefit just as much as the urban communities. 

It is perhaps difficult to find any other initiative that increases liveability and public health 

that can be so universally adopted to all communities as a national default 20mph limit. 

As a result, we would recommend it as an approach that particularly benefits island, rural 

and remote communities on the basis that without such a national intervention they may lag 

behind other more urban communities. 

• Is there anything else that should be included or excluded from the Bill?

We applaud the Scottish Government in progressing this bill to its current stage. It provides 

a huge opportunity to align Scotland to what is becoming best practice across the world and 

especially in more socially aware countries. It aligns Scotland with such countries as 
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Denmark, Norway, Netherlands, Sweden, Switzerland, France, Belgium, Austria, Germany 

and Japan where 30kmh is the accepted norm in communities whether urban or rural. 

It will move Scotland away from the English model of inconsistent local setting of speed 

limits on built-up roads based on council priorities, values and empathy with communities. It 

will instead provide for a common national value of how roads are shared and do what 

national governments do best by setting those standards, facilitating implementation yet still 

allowing the flexibility for exceptions to be determined locally. 

It will not be without its difficulties and there will be technical issues to overcome with the 

help of Transport Scotland, SCOTS and local authorities. However, we believe that national 

government has the vision to make its communities better places to be by implementing a 

20mph limit as a default for built-up roads in communities. It is cost effective, beneficial and 

ultimately self-funding. 

20’s Plenty for Us would be pleased to assist in any way that it can. 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL 

SUBMISSION FROM Living Streets Scotland and Ramblers Scotland 

  

 

Introduction 

Living Streets Scotland and Ramblers Scotland are national walking organisations that 

campaign for opportunities to enjoy streets and the outdoors, both for everyday journeys 

and leisure. Almost all journeys by foot will involve at least one section on a road with a 

restricted speed limit. We have come together on behalf of our members and supporters to 

express our support for more appropriate urban speed limits across Scotland.  We believe 

the introduction of a national default speed limit of 20mph is the right approach to ensure 

consistency across the country.  It will also be an important element in creating a change in 

culture and behaviour in terms of the way we view transport and use our urban areas. 

 

Do you support the proposed reduction in the default speed limit on most urban and 

residential streets in Scotland from 30mph to 20mph?  

Our organisations are strongly supportive of default 20mph limit being applied to urban 
areas throughout Scotland. This should cover all streets which are residential, used for 
shopping or bounded by public greenspaces.  
 
The existing approach to creating 20mph streets by exception is back to front. Instead, 
30mph limits should be the exception. Local authorities can take a strategic approach to 
retaining streets at 30mph where it is safe to do so, or where 20mph is impractical to 
enforce. The presence of houses, shops and parks should automatically signal to drivers 
that the speed limit is 20mph. Meanwhile, 30mph limits (or greater) could be applied to 
other areas, such as industrial areas and roads designed to accommodate higher speed 
traffic, for example multiple carriageways and fast distributor roads. In the case of those 
roads which will come under the default 20mph limit, it will be necessary to undertake some 
redesign (e.g. narrowing) or to install average speed cameras before implementing new 
20mph limits. Therefore, changing the default isn’t a blanket approach, given most 
authorities will retain a range of urban speed limits including 30mph. 
 
It is already established that 20mph is the appropriate speed outside all schools in 
Scotland. However, these school gate zones account for only a small part of most children’s 
overall school journeys. A more effective 0.5-mile (10 minutes’ walk) cordon extending 
around Scotland’s 2,031 primary schools would be greater or equivalent to the entirety of 
urban Scotland’s road network. The only sensible way to achieve this is a default 20mph 
limit. 
 

REC/S5/19/5/3

18



  REF NO. 

A 30 kmph speed limit (approximately 20mph) is increasingly seen as the norm for urban 
areas across Europe, so a lower default limit would be in line with other comparable 
countries. Meanwhile in Scotland, the position for road users is increasingly confused given 
that 20mph is the default in some but not all local authority areas. An inconsistent approach 
is confusing for drivers and makes education on speed more challenging.  
 
 
Do you think reducing the default speed limit on most urban and residential streets 

would enhance road safety? 

There is strong evidence to show that any reduction in average and maximum speeds in 
urban areas will save lives. Speed is the critical factor in relation to stopping distances and 
the amount of kinetic energy in a collision. 
 
In 2010 The Department for Transport (DfT) looked at the relationship between speed and 

risk of fatal injury and found that the risk of fatal injury to pedestrians rose from under 1% at 

an impact speed of 20mph to 5.5%, or 1 in 20, at 30mph. Above 30mph risk increased very 

substantially, to over 30% or 1 in 3 casualties.  Research has a shown a fall of casualties of 

between 4% and 6% for each 1mph reduction in average speedi.   

Even small changes in driver behaviour will result in benefits, but the overall outcomes will 

relate to existing average speeds and compliance with the new limit. We aren’t aware of a 

more cost-effective way of reducing casualties at a population level via a road safety 

intervention. Nor are there any downsides of changing a limit established in the 1930s to 

better reflect modern evidence on the relationship between speed and casualty levels.  

To secure the maximum benefits from 20mph its important that drivers obey the limits 

consistently. Evidence from Scottish driver attitudes surveys shows that drivers claim to 

observe the speed limit more consistently than 30mph limits (See graph) but there is 

considerable room for improvement. But it maybe more challenging to sustain this 

behaviour in a range of non-residential streets with higher design speeds without redesign 

or proactive enforcement. A study by Atkins for the Department for Transport covering 

England only, showed 47% of drivers in residential areas didn’t comply with newly 

introduced 20pmh limits. 
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Source: Transport Scotland Road Safety Framework Indicators 2018 

  

REC/S5/19/5/3

20



REF NO. 

In Scotland, 20mph streets are very safe, whereas 30mph limits account for a high 

proportion of causalities. Even accounting for the greater coverage of 30mph it’s clear that 

20mph is much safer. In 2017, areas with 20mph limits were the only areas with no deaths 

recorded. 

Source: Scottish Reported Road Casualties 2017: Road User Factsheet 

Do you think the reducing the default speed limit on most urban and residential 
streets would have a positive or negative impact on you or your organisation? 

As charities we believe there is a strong public interest in reducing the default speed limit. 
The members and supporters of organisations such as Living Streets and the Ramblers 
who walk regularly would benefit from safer streets and reduced risk of injury or death. 
Streets that feel safer will encourage more people to walk and cycle, further improving 
population health, and therefore a change to 20mph should be viewed in the context of 
Scottish Government aspirations for increasing levels of physical activity. Evidence from the 
pilot phase of 20mph neighbourhoods in Edinburgh saw examples of people changing 
behaviour to become more active in response to safer streets. Efforts to promote walking to 
school would be bolstered by a more comprehensive network of urban 20mph limits, 
extending beyond narrow zones outside school gates. 

From an operational stand point it is likely that most organisations would see very marginal 
changes in overall journey times, especially in congested areas and at peak times. 
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If the Bill is passed, should its roll-out be accompanied by a national awareness 
campaign? 

A national awareness campaign is vital as a first step in longer-term efforts to change driver 
behaviour and build public support for this change in culture. 

Aside from the small proportion of streets built in the 21st century, most roads have a design 
speed of 30mph or higher. Most drivers will have passed their test on these roads and will 
only be accustomed to 20mph in a limited range of circumstances such as dense residential 
estates, often in traffic calmed zones. Changing behaviour will be challenging and require 
more than signs and markings. The Scottish government must work with partners to 
establish the new social norm of driving within 20mph speed limits. The level of change is 
comparable to the shift in attitudes on drink driving. We believe a concerted education and 
promotion campaign spanning many years is needed, going well beyond the introductory 
period. 

Research by the University of the West of England indicates that a national level advertising 
campaign allied with enforcement is needed to maximise the benefits of the change in the 
national default limit to 20mph through encouraging enhanced levels of compliance. Living 
Streets’ work to promote “Lower Speed Communities” indicates significant research is 
needed into the individual, social and material factors affecting attitudes to 20mph. For 
example, drivers maybe much more supportive of 20mph in their own area rather than 
adjacent neighbourhoods they pass through. Traditional ‘shock and awe’ tactics may not 
shift public opinion and so a sophisticated approach will be required to effect this change in 
behaviour and attitude. 

Should Police Scotland be required to take additional enforcement action, over and 
above that used to enforce the current 30mph limit, following the introduction of a 
20mph limit on most urban and residential streets in Scotland? 

Police Scotland should enforce all speed limits where compliance is low and risks to 
communities have been identified. That said, some additional pressures on policing are 
inevitable in relation to: 

1. Reinforcing any national publicity campaign with a parallel programme of visible and
time limited enforcement when the legislation goes live.

2. Responding to the higher expectations from communities as a result of 20mph being
introduced. E.g. bad driver behaviour can appear much worse in a 20mph zone
compared to a 30mph zone. Communities will have more awareness of speed issues
and be frustrated if non-compliance means the benefits of lower speed limits aren’t
being secured.

3. Budgeting for the set-up time and costs associated with introducing innovative
community led initiatives such as ‘speed watch’ campaigns. In line with community
empowerment principles this may allow local people to take ownership of the
problem, but training and support is needed.

It is our experience that mixed messages on the likelihood of additional enforcement as part 
of the Edinburgh city wide 20mph roll-out were unhelpful. The roll-out of a national 
campaign should learn from this experience regarding communicating police support for the 
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20mph limit and their willingness to target locations where compliance is likely to be an 
issue. The police must commit resources to support the initial months of the new national 
limit. Thereafter conventional intelligence and risk-based approach to enforcement should 
be maintained, where the local speed limit is only one factor. 
 
 
If the Bill is agreed, how long should local authorities be given to complete the roll-
out of the new 20mph limit? 

Based on the roll-out of 20mph in Edinburgh, we believe three years is a realistic timescale 
for roll-out. A swifter approach could be counterproductive in terms of planning an orderly 
rollout in parallel with a national publicity campaign. However, waiting any longer, risks a 
loss of momentum. It was found that levels of controversy also diminished as each phase 
was rolled-out over time. 
 
Councillors in Edinburgh approved a new speed limit network on 13 January 2015. This 
was after many years of research and public consultation showing a high level of public 
support, which was crucial for demonstrating the public interest in making these changes 
and giving legitimacy for the new speed limit. The final phase of the 20mph network came 
into effect on 5 March 2018. We don’t believe any local authority has a substantially more 
complicated roads network than Edinburgh. However, minority of councils have done little 
to develop the type of residential network established in the capital, prior to the city-wide 
network. A national default will be particularly beneficial in helping these council areas catch 
up. 

A national default speed limit should create a simpler and cheaper process than that used 
in Edinburgh. The focus will be on a smaller number of streets and traffic regulations for 
streets where the 30mph limit is retained. We believe very few communities will want to opt 
out of 20mph, so the process need not be protracted. 

 

Do you have any comments on the impact that the Bill might have on the following 

issues? 

Human rights 

The bill will have a positive impact on human rights. In terms of equalities legislation safer 
streets are particularly beneficial to people with protected characteristics around age and 
disability.  In addition, approximately 30% of households in Scotland don’t have access to a 
car, a proportion which is higher in our more urban areas, and therefore any measures to 
improve conditions for walkers, cyclists or those using public transport will particularly 
benefit those who don’t have access to a car. 
 
Sustainable development 

20mph, if implemented effectively, should lead to changes in behaviour, e.g. more people 
walking and cycling because they feel the streets are safer, and that modal shift would 
reduce emissions. Evidence on carbon reduction and air pollution is mixed and 
inconclusive, with different sources cited by those supportive and opposed to 20mph.  Sign-
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only 20mph limits are likely to support smoother and more efficient driving styles than traffic 
calmed zones. 

Island, rural or remote communities 

Lower speeds will benefit communities throughout Scotland, including smaller towns and 
settlements. As these communities suffer from less congestion, the scope to reduce 
average speeds will often be higher.  

Is there anything else that should be included, or removed, from the Bill? 

The bill is a simple and elegant piece of legislation, which updates the urban default speed 
limit to a 21st century standard. The existing 30mph default is, by comparison, a throwback 
to the 1930s and is being replaced across Europe and in many Scottish council areas, 
where community safety has been made a priority. 

The committee should investigate supporting regulations and guidance on which streets 
within the network should be retained at 30mph. We believe some councils may take a 
liberal approach to retaining 30mph due to concerns about negative publicity and outdated 
attitudes to prioritising traffic flow ahead of the wider needs of communities. Misplaced 
special pleading by bus companies is one example of where streets could be retained at 
30mph. An inconsistent approach would reduce the overall benefits gained from the 20mph 
limit throughout that urban area. 

We reject arguments that slowly rolling out traffic calmed zones is the only way to 
introducing 20mph into communities.  A sign-only approach can still deliver benefits to 
many streets at a fraction of the cost of engineered zones.  However, care will be needed to 
ensure urban speed limits remain consistent and where possible self-enforcing.  We believe 
certain ‘problem streets’ would be better treated as traffic calmed zones, especially, if the 
local characteristics promote traffic speeds substantially higher than 30mph. Lane 
narrowing, including cycle lanes, and planting can all positively reinforce lower speeds. 
Average speed cameras could also be effective for some streets. Monitoring and evaluation 
will be critical, including determining whether additional enforcement and traffic calming 
measures are required both prior and after any adjustment to 20mph. 

On their own 20mph limits aren’t a silver bullet for improving public health, safety, social 
inclusion and the environment, but they are an essential element in an overall approach to 
delivering safer streets, through education, enforcement and engineering. Many 
communities already benefit from 20mph streets, where it’s safe to live, shop and exercise. 
The Restricted Roads (20mph Speed Limits) Bill 2018 will ensure other communities aren’t 
excluded from these benefits. Ultimately, a 20mph default will facilitate the faster roll-out 
and reduced cost of a measure that will reduce injuries and deaths. There are few down 
sides, and even fewer cost effective options to achieve national road safety goals. 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL 

SUBMISSION FROM Professor Adrian Davis, Edinburgh Napier University 

Is reducing the speed limit to 20mph the best way of achieving the aims of the Bill? 
I address this first question by answering different elements of the aims of the Bill drawing 
on both peer reviewed and grey literature evidence on 20mph speed limits. 

The enhancement of road safety. First, what is road safety? Road safety can be defined 
this as ‘freedom from the liability of exposure to harm or injury on the highway’.i This is in 
contrast to much of what is commonly misunderstood to be road safety. As researchers 
noted almost three decades ago, ‘road safety usually means the unsafety of the road 
transport system’.ii Road safety is more than about the avoidance of being injured. It must 
also address the perception of risk of harm and freedom from harm and its manifestation at 
the individual, community and societal levels. 20mph speed limits, as noted below, are 
associated with perceivably less risk and a greater likelihood that some people will walk and 
or cycle more and this is a manifestation of enhancement of road safety. 
Regarding risk of collisions and casualties, there is overwhelming evidence that lower 
speeds result in fewer collisions and in reduced severity of collisions including injuries.iii, iv  

The OECD reported last year that research consistently shows that lower speeds reduce 
deaths and injuries, not least because there is more time to react. For example, the risk of 
being killed is almost 5 times higher in collisions between a car and a pedestrian at 50km/h 
(31mph) compared to the same type of collisions at 30 km/h (18.6mph).v Research by the 
Transport Research Laboratory has shown that for roads with low average speeds there is 
an average 6% reduction in collisions with each 1mph reduction in average speed.vi, vii This 
latter point is often overlooked in debates about the effectiveness of 20mph speed limits 
especially in the absence of three years or more of post-implementation casualty data. 
News media also tends to suggest that average speed reductions of 1.4 or even 2mph are 
trivial and have little or no value. 

Yet, the evidence for reduced casualties as an outcome of 20mph speed limits is strongest.  
While the need for more case-controlled studies and possibly randomisation remains, UK 
evidence from Portsmouth, Warrington, Bristol and Calderdale (page 4) provides consistent 
outcomes of declining casualties including fatalities. This does not necessarily mean that 
speeds driven have lowered to 20mph in free flowing traffic situations but that the drop has 
been significant enough to likely translate into reduced injury severity and possibly more 
near misses. These estimations of declining casualties are in line and triangulates with the 
evidence above regarding the relationship between speeds driven and collisions. This 
means that there is greater confidence that the reported casualty reductions are true and 
the risk of bias is low. It is also supported by previous research in Scotland. In 2001 a trial 
in Scotland of 20mph (32kph) speed limits at 78 sites found reductions in speed and 
casualties, with killed and serious declining from 20% of the total to 14%. The Consultant’s 
report concluded that such limits offer a low cost option for promoting road safety.viii Overall, 
results from the attitudinal survey demonstrated strong local support for the schemes and 
almost three quarters of respondents considered that the experiment had been either ‘very’ 
or ‘partly’ successful. Researchers have also been able to identify that 20mph speed limits 
have a separate effect from any Safety in Numbers effect in protecting cyclists or reducing 
injury events.ix Furthermore, casualty reduction outcomes are also supported by calls from 
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international bodies such as the World Health Organisation for 20mph/30km/h speed limits 
albeit with the statement of the need for enforcement.x  

Atkins (2010)13 reported an average speed reduction of 1.3mph (in Portsmouth), Warrington 
(2010)14 1.45mph, Calderdale (2018)17 2.0mph and Bristol (2018)16 2.7 mph. These 
differences may be partly the result of the intensity of engagement with the public but other 
factors may be at work including that city-wide verses selected areas approaches. The 
Atkin study (2018) also noted that longer-term 20mph schemes which are supported by 
complementary transport, health, environment and community policy and interventions are 
likely to deliver greater benefits. Interestingly perhaps, the Bristol (2018) study also found a 
slight drop in speeds driven on 30mph speed limit roads. This could be due to drivers being 
be more conscious of their speeds. To date, this study provides the most thorough analysis 
of the effectiveness of 20mph in any one locality. It had the minimum of 3 years of post-
intervention casualty data for much of the city. 

As a coda, estimations of the likely level of lives and casualties avoided have been 
estimated by Jones and Brunt for Wales.xi This study reported that if all 30mph roads in 
Wales were replaced by 20mph speed limits 6–10 lives would be saved and 1200–2000 
casualties avoided each year, at a prevention value of £58M–£94M each year. 

Portsmouth City Council (PCC): was the first local authority in England to implement an 
extensive area-wide 20 mph Speed Limit scheme covering most of its residential roads 
which previously had a 30 mph speed limit.  The implementation of the 20 mph scheme 
was carried out on 94% of the PCC road length (410 km of the 438 km of road length).   
One of the aims of the scheme was to be self-enforcing and partly to support the low driving 
speeds and encourage less aggressive driving behaviour.xii Overall there was an increase 
in the number of sites that demonstrated speeds of 20 mph or less after the implementation 
of the scheme. Many sites already had low average speeds of 20 mph or less before the 
scheme was implemented.  At the sites monitored with higher average speeds before the 
scheme was introduced, there were significant reductions in average speeds. For example, 
for the group of sites monitored with average speeds of 24 mph or more before the scheme 
was introduced, the average speed reduction was 6.3 mph. The average reduction in mean 
speeds on all roads was 1.3 mph. 

Comparing the 3 years before the scheme was implemented and the 2 years afterwards, 
the number of recorded road casualties has fallen by 22% from 183 per year to 142 per 
year, faster than the fall in casualties in comparable areas elsewhere in the country. During 
that period casualty numbers fell nationally – by about 14% in comparable areas.   It was 
concluded from the figures then available that the implementation of the 20 mph Speed 
Limit scheme has been associated with reductions in road casualty numbers.  

Warrington: The Council’s reportxiii describes outcomes of investigations into the feasibility 
and potential benefits of extending 20mph speed limits to all residential streets within the 
Borough in order to encourage an attitudinal change in drivers. Pilots were launched on 
14th February 2009 and were to run for an 18 month period, the maximum length of time 
permitted for the ‘experimental’ Traffic Regulation Orders (TRO) required to make the 
20mph speed limits enforceable. In summary, the results show that traffic flow reduced by 
an average of 2678 vehicles per week per road throughout the 3 trial areas; average 
speeds reduced by 1.45 mph and; a reduction of injury collision occurrence of 25.5%. Each 
of the trial areas saw increases in average speeds during the final monitoring stage. 
However, as the authors noted, it is not possible to say whether speeds will increase to 
their original levels without undertaking further assessment.xiv The report concluded that the 
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trial of 20mph speed limits in Warrington demonstrated some undoubted benefits in terms 
of collision and average speed reduction. The report also concluded that the benefits that 
had been gained from the trial were notable, and there could be significant benefits gained 
through a wider roll-out. However, financial implications needed to be taken into account, 
particularly given the financial pressures that would be experienced over coming years. 

Bristol: In July 2012, Bristol City Council voted to introduce 20mph speed limits throughout 
the city. This followed the completion of successful pilot schemes in South and East Bristol 
(based on the 2012 report above). The 20mph speed limit was introduced in six phases. 
The first area implemented on 20th January 2014 covered Central Bristol and borders the 
two pilot areas. The process of introducing 20mph limits across the city was completed in 
September 2015.  The roll-out sought to improve health and well-being across the city, 
taking a holistic perspective as to how slower traffic speeds might impact on people’s lives. 
The aim of a University of the West of England study in 2018xv was to evaluate the impact 
of the roll-out of 20mph speed limits across the city of Bristol. The methods used for the 
research took a holistic, public health approach to evaluation, using a variety of data 
sources to examine: changes in vehicle speeds; road traffic casualties; levels of walking 
and cycling; public perceptions and attitudes; and reported levels of health and wellbeing 
across the communities in Bristol before and after the introduction of 20mph speed limits. 

The authors noted, it is important to noted that success is not defined by all average speeds 
being under the set speed limit of 20mph – it is about bringing vehicle speeds down closer 
to 20mph and assessing any positive impacts of that speed reduction compared to the 
situation before the introduction of the lower limits. I make the point here that 20mph speed 
limit interventions are both road safety and behaviour change interventions and that the 
latter, like most behaviour change, takes a significant amount of time to become embedded 
as the new behavioural norm. 

In terms of speed, on average, according to Automatic Traffic Count (ATC) speed data (with 
over 36 million vehicle observations analysed) there was a statistically significant 2.7mph 
decrease in vehicle speeds on roads where the 20mph speed limit was introduced, when 
controlling for other factors that might affect speed (areas, calendar year, time of day, 
season, type of road, and day of week). In the areas that stayed 30mph, there was a 
statistically significant negligible reduction in speed (0.04 mph). Annual rates of fatal, 
serious, and slight injuries following the introduction of the 20mph speed limits are lower 
than the respective pre-20mph limit rate, thus showing a reduction in the number of injuries. 

Although the study methodology does not allow a direct causal relationship between the 
introduction of the 20mph speed limits and reductions in injuries to be proven, there is a 
very promising trend that is plausibly associated with the 20mph intervention:  

• The estimated total number of injuries avoided across the city each year is 4.53 fatal,
11.3 serious, and 159.3 slight injuries.

• It is estimated that; two child lives will be saved every three years; 3 older adult lives
will be saved every two years; and 3 pedestrian deaths will be avoided every year.

• More than 4 child serious injuries will be avoided in just over three years; 4 older
adult lives will be saved in three years; and 2 pedestrian severe injuries will be
avoided every year.

• The number of avoided slight child injuries per year is 7.68; for older adult slight
injuries 25.77 will be avoided each year; and 24.54 pedestrian slight injuries will be
avoided each year.
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In terms of overall conclusions, the study found statistically significant reductions in average 
traffic speeds of 2.7mph across the city of Bristol, following the introduction of 20mph speed 
limits. This is a larger reduction than seen in previous evaluations in other cities. The study 
employed a more sophisticated analysis than previous studies of 20mph limits and 
controlling for other factors that might affect changes in traffic speeds.  

Calderdale: A Scrutiny Reportxvi was made in order to provide information on the impact of 
the 20mph schemes. At the May 2014 Cabinet meeting, the Council agreed to a phased 
approach for the delivery of 20mph speed limit areas on main residential streets and this 
was completed with the final 20mph phase implemented in December 2017. 55% of 
Calderdale roads are now 20mph and 71,000 (74%) households have 20mph speed limits 
in their area. In terms of casualty changes, casualty figures were assessed for 7 areas 3 
years prior to the introduction of the 20mph area being implemented and the 3 years post 
introduction. For these seven areas the total number of casualties 3 years prior to 
installation was 171, compared to a 3 year after figure of 120 casualties.  This gives a total 
reduction in casualties of 51 (30%) over this 3 year period.  

For a further 9 areas, the total number of casualties in the 3 years prior to installation was 
258, this compares to a pro-rata 3 year after figure of 155 casualties. This is based on 
casualty data for 2.5 years and the last 6 months was estimated to reach 3 years of data. 
This represents a predicted reduction of 103 casualties (40%).  
There was an average reduction in speed of 1.9mph across the 20mph locations resulting 
in an average speed of 23.2mph. Police engagement and enforcement was part of this 
intervention. 

Atkins, 2018. 20mph research study 
This study, funded by the Department for Transport, sought to evaluate the impact of 
20mph schemes across the UK through case examples.xvii This comprised two city 
schemes and two small-scale residential schemes. It did not include evaluation of the 
research in Bristol, Warrington or Calderdale. What it reported was that 47% of drivers in 
residential areas and 65% of drivers in city centre areas (equating to 51% across both 
categories) complied with the new 20mph limit, travelling at speeds of less than 20mph.  
Whilst a substantial proportion are exceeding the limit, the majority are travelling at less 
than 24mph (i.e. at speeds close to 20mph). Evidence from this study (and Bristol) shows 
that bigger speed reductions occur on faster roads, with higher volumes of traffic and 
providing a locally important strategic function. In terms of casualties 20mph in Brighton 
within Phase 1 of a scheme was the only case study area of the four where the change in 
collisions and casualties, relative to the 30mph comparator area were significant.  The 
results showed a significant reduction in overall collisions (-18%), overall casualties (-19%), 
pedestrian casualties (-29%), and casualties aged 75 or over (-51%). 

Changing driving culture and promoting compliance with speed limits 
Six underlying factors affecting drivers speed choice have been identified.xviii These are: 
favourable driving conditions; unfavourable driving conditions; driver’s current mood; 
responsibility to others; responsibility for safety of vulnerable street users; and the traffic 
situation. The researchers suggest that the results support the introduction of educational 
measures and social campaigns to cope with driving violations. 

As part of my own research, the findings of repeat YouGov surveys on 20mph speed limits 
across Great Britain support a model of driver speeding that offers considerably more 
complexity than simple mechanisms of attitude predicting behaviour.xix A number of 
discriminators of the dimensions of support-opposition and compliance-non-compliance 
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with respect to 20mph speed limits in GB were identified. Key discriminators include self-
enhancement bias, social contagion, and inattentive/automatic driving. There seems to a 
de-coupling of attitudes and behaviour such that high numbers of drivers apparently 
contradict their support or opposition for 20mph limits with their actual driving.  

It is proposed that a national awareness campaign is required to introduce a 20mph 
speed limit. Do you agree? And if so - what shape should any campaign take? 
Answer: Yes. The shape of a campaign? Use social norms to influence behaviour. The 
rationale for this is that the creation of new urban speed limits creates a ‘blank canvas’ with 
the new ‘norm’ yet to be established, by the ‘mainstream middle’ of drivers. But who creates 
the new conditions of normality? It is possible to conceptualise the time just after the 
imposition of new speed limits as a period in which a ‘battle’ ensues between the two 
extremes - those who support the new limit and are keen to comply, those who oppose the 
limit and lack commitment to comply with it, and those in between these polarised positions. 
Whilst at the extreme we suspect Staunch Supporters are very likely to obey the limit and 
Staunch Opponents seem likely to break them, the middle ground is much less certain, but 
very important, perhaps ultimately in deciding the direction of travel of the new norm: 
towards general compliance, or general non-compliance.xx 

An area of my research on 20mph speed limits (with colleagues) is that of social influences: 
to what extent can people influence each other to comply? Once a ‘critical mass’ of people 
regards something as ‘normal’ the cost of conversion of new entrants into the behaviour is 
likely to drop dramatically as each new entrant is more likely to copycat an embedded ‘new 
norm’. For example, if people believe that driving at 20 mph is the ‘normal, everyday thing 
to do’, and that ‘everybody else’ is doing it, then they are more likely to adopt this 
behaviour. There has been a rise in professional interest in such interventions that seek to 
create the conditions for pro-social automatic behaviours because of their relative ease of 
application and potential cost-effectiveness. There seems little doubt that social norms are 
important influences on driver behaviour. Findings from our qualitative research reinforced 
work from others that social norms can influence choice of speed and that drivers set their 
speed to match the perceived speed of others.xxi The belief that ‘most other drivers 
regularly speed’ influences an individual's own choice of speeding behaviour; the more 
likely drivers are to perceive that other drivers speed, the more likely they are to speed.  

Social norms tend to ‘diffuse’ through society (see Fig. 1 below), moving from opinion 
leaders (champions) to more ‘mainstream’ groups (pragmatists and opponents). This idea 
of different groups with varying attitudes to 20 mph limits emerged quite strongly from our 
focus groups: a wide range of levels of knowledge, understanding and liking for the idea of 
20 mph limits was apparent amongst different segments. For example, mothers of young 
children exhibited a strong appreciation of the issues relating to 20 mph limits. Others were 
more neutral or indifferent, with more superficial views that seemed capable of fluctuation 
within the group itself, and these groups seemed to be more easily influenced. But others 
(for example, high mileage commuters) were more conservative, and exhibited stronger 
resistance to any behavioural change that the new speed limits would, in theory, force upon 
them. Based on these three groups, the picture that emerged seemed to be explained by 
the use of Rogers (1962)xxii Diffusion of Innovation model. Fig. 1 offers a simplified version 
of this model, and an illustration of how the different groups may be represented. The use 
of a bell curve is common in such models, but as this work is qualitative we make no such 
claims of accuracy here in depicting group sizes with respect to 20 mph limit influences.  
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How these normative messages are communicated may be crucial. For ‘champion’ early 
adopters, campaigning organisations may be appropriate, but evangelical campaigners 
may be off-putting for risk averse mainstream audiences. Within the mainstream, specific 
groups may be easier to identify and to work with and may include new parents, learner 
drivers, driver clubs, motoring repair organisations and so on. These groups may be 
approached with well-crafted social norms campaigns that emphasise the new speed limit 
as ‘normal’ and a good idea from a safety point of view. This could play on the 
conservative, law abiding nature of the pragmatic majority. 

Figure 1: Diffusion of innovation curve applied to attitudes to 20mph speed limits21 

champions

pragmatists

opponents

A national awareness campaign needs to operate alongside additional police 
enforcement action. 
The recommended strategy centres upon the use of social marketing communications to 
generate social disapproval of speeding in residential areas (and hence social approval of 
compliance). Noting that the most successful behaviour step-changes that we seek in 
driving have emerged from reductions in drink-driving rather than speeding, encourages 
examination of drink-drive campaigns in detail and to learn from these. The Think! 
campaign on drink-driving (Department for Transport) comprised a three-stage campaign in 
which messages raising awareness of risks were followed by the promotion of the social 
identity’ change.  

Stage 1 - ‘drink-driving’ can lead you to kill someone (updated to ‘drink driving will 
get you a jail sentence’) was followed by  
Stage 2: ‘drink-driving is not acceptable’, (then ‘drink-driving is not normal’ (these 
days people don’t drink-drive’)) and finally by  
Stage 3: ‘drink-drivers are selfish people who don’t care about others’ - the 
unacceptability (de-norming) of drink-driving. 

In the light of this and other work, campaigns for 20mph limits should focus on the risks to 
one-self of being caught speeding. This message must have credibility and thus must be 
backed with a genuine threat – a form of enforcement. In tandem with the second stage of 
the drink-driving campaign, a second recommendation of the proposed campaign is 
therefore to increase the social-risk of being caught – the public shame of speeding.  

Finally, mimicking the last stage of the drink-drive work, we need to bring social 
unacceptability from the general (society) to the specific (me). A final stage of the campaign 
is therefore proposed that makes clear that people who choose to speed in 20mph limits 
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are selfish and do not share the values of the majority. The idea is that this will force 
individuals to confront their behaviour and test it against their self-identity as a ‘good citizen’ 
whose behaviour lives up to that label. The evidence from Think! is that, unlike the deterrent 
effect of fines, the deterrent effects of social disapproval are long lasting. 

The social marketing activities discussed so far are primarily there to build shared beliefs 
that prime the public to support compliance. But communications alone cannot do the 
difficult job of generating compliant driving behaviour. Powerful active interventions are 
likely to hinge on some kind of legal and visible enforcement – starting with the police 
themselves. The Atkins study (2018) noted that feedback from the case study authorities 
suggests that what the police say about enforcement is can be important in terms of how 
20mph limits are perceived by the local community.  

West Midlands Police provides a good example of where a Force has taken a positive 
attitude to enforcing their 20mph limits. They have a small but dedicated team deployed to 
this. The WMP are well known for their innovative approach to road safety including their 
work on encouraging cycling by enforcing laws on close-passing of cyclists (now copied in 
Edinburgh).  Targeted enforcement such as around schools and involving schools through 
social media to encourage dialogue and understanding of speed enforcement without 
communities enables the team to reach a large number of the driving public on a daily basis 
and encourage dialogue including critical reactions such as ‘why aren’t you catching real 
criminals etc…’ and support developing norms as discussed above. 

Separately, as part of the Calderdale 20mph speed limit programme there has been 
significant police engagement. Police engagement and enforcement continued in 2018 via 
Operation Hawmill. £20k was allocated by the police and match funded by Calderdale 
Council. The operation ran twice a week and targets nuisance motorists and dangerous 
drivers and focused on the four factors most likely to contribute to a fatal road traffic 
collision (drink/drug use, speeding, mobile phone use whilst driving, not wearing seatbelts). 

Equalities: Road traffic injury is strongly associated with poverty. Child pedestrian deaths 
in deprived neighbourhoods are over four times those in affluent neighbourhoods.xxiii, xxiv In 
terms of equality and diversity/equality impact assessment in Warrington it was stated that 
a reduction in average speed in residential areas will prevent the frequency of road traffic 
collisions. The use of 20mph speed limits will specifically assist vulnerable road user 
groups, including young and elderly pedestrians and pedal cyclists. Reducing average 
speed through the use of 20 mph speed limits will therefore have a positive impact on the 
age target group. For Bristol, the estimate was that more than 4 child serious injuries will be 
avoided in just over three years; 4 older adult lives will be saved in three years; and 2 
pedestrian severe injuries will be avoided every year.  

Inequalities exist particularly for vulnerable road users who make up over half of all 
casualties in cities while posing very little risk to other road users. Perceptions of risk of 
being injured by motorised traffic affect travel choice decisions. Reducing traffic speed and 
volume encourages walking and bicycling. 

Sustainable development: Following from the above, research indicates that cyclists find 
it important to have restrictive speeds for motorised traffic when they have to share the 
road.xxv The Atkins study (2018) reported that 5% of residents surveyed said that they are 
walking more, and 2% said that they are cycling more, since the introduction of the 20mph 
limits. And the Atkins 2010 study of Portsmouth also reported that 17% of pedestrians, 
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cyclists and public transport users reported that they had increased the amount that they 
travelled on foot, bicycle and public transport. 

Scotland stands in a strong position with its Climate Change Act and carbon reduction 
target. The International Panel on Climate Change (IPCC) concluded last October that the 
window to limit world temperatures to under 1.5 °C and avoid the worst climate change 
impacts could close within the next 12 years.xxvi 20mph speed limits are likely to be an 
important, if on its own, insufficient intervention to support travel mode change away from 
carbon-based travel at the transformational scale now needed to tackle the climate crisis. 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL 

SUBMISSION FROM Glasgow Centre for Population Health

The Glasgow Centre for Population Health (GCPH) was established in 2004 to generate 
insights and evidence, support new approaches, and inform and influence action to improve 
health and tackle inequality.  Working with a wide range of partners, we conduct research of 
direct relevance to policy and practice; facilitate and stimulate the exchange of ideas, fresh 
thinking and debate; and support processes of development and change. 

In 2007, the GCPH established a programme of work to gather and analyse information on 
transport and health, to improve understanding of trends and influences on travel choices, 
and to evaluate the impact of transport policies and programmes on active, sustainable 
travel in Glasgow and the Clyde Valley area. Since then the programme has collated and 
analysed national survey and routine data to provide information and trends on modes of 
travel and casualties for different population groups, conducted wide-ranging research to 
explore travel patterns and attitudes towards active travel in and around Glasgow, and 
convened seminars and workshops to discuss the emerging issues and possible ways 
forward. This paper has been written in response to the call for evidence in relation to the 
Restricted Roads (20mph Speed Limit) (Scotland) Bill requested by the Rural Economy and 
Connectivity Committee. 

In our previous consultation response to the Scottish Parliament’s consultation on a 

proposal for a Restricted Roads (20mph limit) (Scotland) Bill in 20171 we stated our support 
for the introduction of a mandatory 20mph limit in urban settings (on restricted roads) 
across Scotland as a significant preventive public health measure based on the strong and 
growing evidence of the range of health benefits that are likely to result from such a 
measure.  This evidence is summarised in both the Policy Memorandum associated with 
the Bill2 and in our previous consultation response1. 

To reiterate, there is robust evidence that this measure will improve road safety by reducing 
the number and risk of accidents, as well as the severity of injury if an accident does 
occur”3,4.  

With regard to increasing physical activity through active travel, there is growing evidence 
that lowering traffic speed can encourage people to walk and cycle in urban settings4. This 
measure has also been found to contribute to allaying parental fears regarding their 
children walking to school5. In terms of the health economic benefits of increasing 
population levels of active travel, a review describing the potential effect of increased 
walking and cycling in urban England and Wales on the National Health Service (NHS) 
estimated a saving of approximately £17 billion through the reduced prevalence of diseases 
associated with physical inactivity6.  

Other important public health benefits of mandatory speed reduction, although the evidence 
is more mixed, include reduced noise pollution and improved air quality resulting from 
reduced particulate matter (PM2.5) from transport sources7.
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There are also social benefits likely to accrue from reduced traffic speed, including 
improving the ‘liveability’ of neighbourhoods through improved environmental quality, 
increased social cohesion8 and greater viability of local businesses in urban areas to the 
benefit of residents, workers, visitors and retailers9,10.  

There is widespread recognition of this evidence base and support for the introduction of 
20mph limits. For example, it has been cited as one of nine key local, evidence based 
actions to reduce health inequalities11 and the Faculty of Public Health’s Manifesto for 

Public Health12  includes setting 20mph speed limits in built up urban areas as one of 12 
priority areas where specific and urgent action is needed.  

To be successful  strong political leadership is needed with legislation supported by 
communication/social marketing campaigns aimed at normalising slower traffic speed in 
urban settings, changing the car-dominated culture and encouraging more people to walk, 
cycle and use public transport. Many European countries with similar characteristics to 
Scotland have achieved high levels of walking and cycling in their cities through strong 
political leadership accompanied by appropriate investment13. 

Overall, this Bill represents a low-cost intervention that has the potential to address a range 
of policy areas.

We applaud the common sense approach and the flexibility of the proposal outlined in the 
Bill by which local authorities will have the option to designate some roads in built-up areas 
as being suitable for a 30mph limit where appropriate arguments for such re-designation 
can be made. 

We provide further detail of the evidence directly relating to the posed questions 1-4 below 
and address some concerns that have been raised about the Bill in question 5.  

1. Is reducing the speed limit to 20mph the best way of achieving the aims of the
Bill?

- Enhancing road safety
Reducing road speed in urban areas will reduce the number of road traffic accidents (RTAs)
as well as the severity of injuries incurred in RTAs14. The most likely cause of death in UK
children aged 11-16 not attributed to disease is road accidents11.The introduction of 20mph
limits and zones reduce the number and severity of road traffic accidents15, and several
studies have shown that the risk of pedestrian death increases sharply between the speeds
of 20mph and 30mph16 and above 30mph the risk of fatality increases more rapidly with
respect to speed3.

Our briefing paper presents data showing that casualties on 30mph roads accounted for 
52% of all casualties between 2013 and 201714. Of these 1% were fatalities, 13% serious 
casualties and 86% slight injury casualties. Casualties on 20mph roads made up just 3% of 
all casualties, the majority involving slight injury.  More vulnerable road users are 
disproportionately more likely to be injured on 30 mph roads. Pedestrians and cyclists make 
up 15% and 8%, respectively, of all casualties on all roads in Scotland, but on 30mph roads 
pedestrian and cyclist casualties make up a greater proportion of casualties: 25% and 11%, 
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respectively.  Furthermore, pedestrians and cyclists account for 47% and 15% respectively 
of all serious casualties on 30mph roads14.  

In terms of all pedestrian fatalities, the majority occur on 30mph roads. Pedestrian fatalities 
account for 63% of all fatalities on 30mph roads, while cyclists account for a further 4% of 
the fatalities occurring on 30mph roads.  

In summary, the most vulnerable road users, pedestrians and cyclists, make up over 60% 
of serious or fatal casualties on 30mph roads14. 

In terms of the potential effectiveness of a 20mph limit, it has been estimated that as a 
‘robust’ general rule that a 1mph reduction in average speed can achieve a 5% reduction in 
accident frequency17.  In the GCPH briefing paper14, we present analyses which show that, 
with average speed reductions of between 1.9mph and 2.7mph (achieved in two recent 
20mph schemes: a pilot in South Central Edinburgh18  and a permanent scheme in 
Bristol19), significant reductions in road traffic casualties and accidents are potentially 
possible. Reducing the speed limit on 30mph urban roads to 20mph could potentially 
prevent 530-750 casualties annually across Scotland (including 3-5 fatalities), based on the 
impacts seen from similar schemes previously. The value of prevention based on these 
different scenarios is estimated to be between £27.1 million and £39.9 million annually14. 

- Improving health outcomes – increased active travel
As well as fewer and less serious injuries on the roads, other benefits are likely to accrue 
from the Bill. Reducing road speed, particularly if combined with the introduction of safer, 
high quality infrastructure for walking and cycling, will help encourage more people to walk 
and cycle. This increase in physical activity is likely to contribute to improved health. Those 
who travel actively on a regular basis are more likely to be a healthy weight and to have 
improved health20. Further, the introduction of 20 mph limits in other parts of the UK have 
been widely supported by pedestrians and cyclists, with  two thirds of cyclists  feeling  that 
they help to create a safer environment for cycling and over half of residents feeling that it 
creates a more pleasant environment for walking and cycling21.

- Improving health outcomes – air quality
Studies have found mixed effects of reduced speeds on vehicle emissions, making it more 
complicated to identify health effects22. 

Modelling has been undertaken by different research teams to estimate the impact on air 
pollution of a reduction in vehicle speed from 30mph to 20mph. One of these, undertaken 
by Kings College London, concluded that it would be incorrect to assume a 20mph speed 
restriction would be detrimental to local air quality but that the effects are likely to be mixed. 
For example, NOx emissions will be higher for petrol vehicles at reduced speeds of 20mph 
but lower for diesel vehicles; given the higher contribution of diesel vehicles to emissions of 
NOx, this is important.  

Another approach to modelling the impact on air quality23 concludes that switching from 30 
mph to 20mph limits may lead to a slight increase in deaths and years of life lost associated 
with NO2, but a greater reduction in deaths and years of life lost for PM2.5.  If the lower 
speed limit results in smoother driving with less braking and acceleration (as evidence 
suggests it does22), the health benefits from reduced PM2.5 are likely to be greater.

REC/S5/19/5/3

35



REF NO. 

In the evidence review by NICE for their guidance on outdoor air quality and health, they 
note that the reduction in air pollutants resulting from speed limits relies partly on the 
resultant smoothing of traffic flow and reduction in acceleration and braking. Where flow is 
not improved by reductions in speed (for example, where there is congestion) the projected 
improvements in vehicle emissions would be less24.   

In summary, the picture is not straightforward and likely to change as car technology 
evolves and electric cars become more commonplace. The evidence available does not 
offer strong evidence against an introduction of 20mph limits.  

- Improving health outcomes – indirect social benefits
There are other social benefits likely to accrue from reduced traffic speeds in urban 
settings, such as an improvement in the liveability and environmental quality in urban areas 
benefiting residents, workers, visitors and retailers. A landmark study conducted by Donald 
Appleyard in 196925 replicated in Bristol in 2008 by Joshua Hart26 found that excessive 
speed, volume and flow of vehicular traffic on residential streets undermines ‘liveability’ of 

these streets for residents in terms of reduced social networks and utilisation of their streets 
as a social space and that reducing road speeds encouraged more people to spend time 
walking and socialising in their neighbourhoods. These positive community impacts are 
possible if the introduction of a 20mph limit results in walking or cycling journeys replacing 
driving, which was demonstrated to some extent in Bristol after a 20mph limit was 
introduced27. In addition, the introduction of lower speeds and/or reduced traffic can have a 
positive impact on a neighbourhood by helping to create the conditions in which local 
people are more likely to shop locally, parents are less fearful about letting their children 
play outdoors and people feel less daunted by traffic dominated environments11.  

- Changing driving culture and promoting compliance with speed limits
It is important to note that, while the evidence outlined above and in the consultation 
document point to many direct and indirect public health benefits that are likely to arise from 
the introduction of a 20mph limits, other complementary measures, such as driver 
education, safety campaigns and effective policing of new speed limits are required to 
maximise the effectiveness of reduced speed limits28. 

2. How will the 20mph Bill affect you?
N/A

3. It is proposed that a national awareness campaign is required to introduce a
20mph speed limit. Do you agree with this? And if so – what shape should any
campaign take?

Yes, a campaign will be important, however there is good evidence across public health 
that educational interventions alone are generally ineffective at directly changing 
behaviour29. For example, evidence from studies of speeding behaviour30 has identified the 
complex social and psychological influences on speeding behaviour and note an apparent 
de-coupling of support for and compliance with 20mph limits observed in a number of 
geographical areas where limits have been introduced. This has important implications for 
an education campaign given that public support for 20mph limits appears to be high31. 
Thus, a social marketing campaign that includes a national awareness campaign should 
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accompany and support the engineering and enforcement that are required for effective 
implementation of new 20mph limits. 

One study explored the complex reasons for non-compliance with speed limits and 
suggests that any campaign needs to reflect and respond to these30. By segmenting the 
population using assessments of their potential compliance with 20mph limits and their 
support for the new limits, researchers found that 49% of those surveyed supported the 
limits and would comply, and 23% did not support the limits and would not comply.  
Interestingly 11% of those surveyed did not support the legislation but would comply with 
the new limits (‘unsupportive compliers’), and 17% did support the limits but may still break 
them (‘supportive non-compliers’).  The researchers concluded that campaigns targeted at 
the ‘unsupportive compliers’ and ‘supportive non-compliers’ offer the most effective route to 
reducing speeds and, in time, by shifting a social norm in driving behaviours, will encourage 
other drivers to also lessen their speed. The research recommends a two pronged 
approach within a social marketing campaign for the introduction of 20mph limits targeted at 
these population groups – a social/public campaigning to address the social acceptability of 
speeding and the perceived legitimacy of speed limits and speed limit enforcement, as well 
as individually targeted interventions, for example speed awareness courses which also 
seek to increase the legitimacy of speed limit enforcement. 

Research into other driving behaviours (drinking and driving) 32 have concluded that the 
most plausible reason for their finding that legislation which reduced the legal alcohol limit 
for drivers was not associated with a reduction in road traffic accidents is that the new limit 
was insufficiently enforced or insufficiently publicised or both.  This highlights the 
importance of communication of a new speed limit accompanied by visible enforcement. 

2. Should Police Scotland be required to take additional enforcement action, over
and above that used to enforce the current 30mph limit, following the introduction of
a default 20mph limit on restricted roads?

As we have outlined above, there is evidence that signage alone is not adequate to 
influence speeding behaviour and that enforcement is required for compliance32,33. This is 
reinforced in findings from Department for Transport research on 20mph limits which found 
that the most common areas of concern across user groups was around compliance, with 
focus groups and participants stating that stronger enforcement measures are needed34. 

However this need not be across all areas or at all times. Extending the use of existing 
technology, such as video surveillance would enable local authorities and the police to 
identify roads where speed/non-compliance is an issue and target enforcement activity in 
these areas e.g. Dalkeith Road, Edinburgh saw a reduction in speeding and casualties 
when average speed cameras were introduced to address an identified speeding 
problem35. 

3. What kind of timescale is needed for the 20mph speed limit to be introduced?

Adequate time will need to be given to raising awareness of the rationale for, and 
impending introduction of, new legislation in the months before the new limit comes into 
place, and this increased awareness should help improve compliance.  
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Time and resources will be required not only to encourage greater support for the Bill, but 
also to ensure that those who do support it are complying. This requires a culture shift away 
from the ‘norm’ of driving at 30mph.Tapp and Davis outline the timescales required to roll-
out different types of 20mph options, with a signage only approach being ‘very quick’ and 
other more comprehensive approaches, including community engagement and marketing, 
taking much longer36. It is noted that the more comprehensive approaches are more likely 
to lead to an increased compliance and greater average speed reductions, thus making 
them more favourable in terms of achieving the desired aims of the bill. 

4. Do you have any comments on the impact that the Bill might have in relation to the
following:

➢ human rights or equalities for any particular group of people?

➢ sustainable development?

➢ island, rural or remote communities?

In Scotland, child pedestrian from more deprived areas are three times more likely to be 
injured on the roads than those from less deprived areas37. Adult pedestrians are also more 
likely to be injured on the roads in more deprived areas.  While there are a number of 
potential reasons for this, 20mph limits on urban roads will benefit pedestrians in areas of 
greater deprivation by helping reduce both the number and severity of such accidents. 

Given that the evidence shows that reduced road speeds will result in fewer and less 
severe road casualties, and particularly pedestrian casualties, reduced road speeds will 
particularly benefit those who don’t or are unable to drive, including children, elderly people, 
people with disabilities that mean they are not able to drive, and those who cannot afford to 
own or run a car.   

5. Is there anything else that should be included or excluded from the Bill?
You can give your view on any of these questions.

In terms of possible costs incurred as a result of the introduction of 20mph limits, recent 
research commissioned by the Department for Transport (DfT)34 provides some further 
relevant evidence by reviewing 12 schemes which have introduced 20mph limits in parts of 
England since 2010.  None of the schemes involved the introduction of physical traffic 
calming measures or changes to the street design so no costs were incurred for changes to 
road layout or structures. However communication and community engagement activities to 
raise awareness and support were included and these may incur additional costs.  
Enforcement was also found to be an important component if compliance is to be achieved 
and there may be costs related to this, however targeted approaches to compliance using 
existing technology may help minimise such costs. 

In terms of possible changes to journey time as a result of 20mph limits, an increase of 3% 
and 5% were found in residential and city centre areas, respectively34. This adds less than 
30 seconds to a 2 mile trip and less than 2 minutes to a 5 mile trip which is, the report 
suggests, is unlikely to be noticed by drivers. 

Regarding the ‘credibility’ of speed limits, the DfT research found that speeds in the 20mph 
areas did reduce on average by a small amount, with the greatest reductions in the faster 
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speeds (the highest 15% of speeds reduced the most). Furthermore 72% of resident drivers 
(and 69% of non-resident drivers) surveyed agreed that the 20mph limit makes it more 
acceptable to driver at a lower speed.  Support for the reduced limit was strong amongst 
cyclists, residents and non-resident drivers after the implementation of an area based 
20mph limit. Interestingly, support was lower amongst residents in neighbouring 30mph 
areas. 

Compliance is an identified issue in existing research. In common with other legislation to 
improve health, such as the ban on smoking in public places and the introduction of seat 
belt  a  range of pre and post implementation activities, including communication, 
community engagement and enforcement if high compliance is to be achieved. Over time, it 
is likely that social norms will change. The DfT research34 found that the speeds in the 
areas surrounding the 20mph limits fell slightly which suggests that drivers did not feel the 
need to make up time and may actually be reducing their speed out with the 20mph limit. 

References 

1
 Glasgow Centre for Population Health. GCPH response: Restricted Roads (20mph limit) (Scotland) Bill. Glasgow:GCPH; 

2017. Available at: 
https://www.gcph.co.uk/publications/717_gcph_response_restricted_roads_20mph_limit_scotland_bill. Accessed 
15/01/19. 
2
 Restricted Roads (20mph speed limit) (Scotland) Bill: Policy Memorandum (21 September 2018). Available at: 

https://www.parliament.scot/parliamentarybusiness/Bills/109191.aspx. Accessed: 14/01/2019. 
3 Richards DC. Road Safety Web Publication No. 16: Relationship between speed and risk of fatal injury: pedestrians and 
car occupants. London: Transport Research Laboratory, Department for Transport; 2010. Available at: 
http://webarchive.nationalarchives.gov.uk/20120606210143/http://assets.dft.gov.uk/publications/pgr-roadsafety-
research-rsrr-theme5-researchreport16-pdf/rswp116.pdf  Accessed September 2018. 
4
 Muirie J. Active Travel in Glasgow: What have we learned so far? Glasgow:GCPH;2017. Available at: 

https://www.gcph.co.uk/publications/702_active_travel_in_glasgow_what_we_ve_learned_so_far. Accessed 
14/01/2019. 
5 Lorenc T, Brunton T, Oliver S, Oliver K, Oakley A. Attitudes to walking and cycling among children, young people and 
parents: a systematic review. Journal of Epidemiology & Community Health 2008;62(10):852-857. 
6 Jarrett J, Woodcock J, Griffiths UK, Chalabi Z, Edwards P, Roberts I, Haines A. Effect of increasing active travel in urban 
England and Wales on costs to the National Health Service. The Lancet 2012;379:2198-2205. 
7
 Transport and Environmental Analysis Group, Centre for Transport Studies. An evaluation of the estimated impacts on 

vehicle emissions of a 20mph speed restriction in central London. London 2013: Imperial College London. Available at: 
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-
quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf . Accessed 09/01/19. 
8
 Appleyard D. The Environmental Quality of City Streets: The Residents‟ Viewpoint. Journal of the American Planning 

Association 1969;35:84-101. 
9
 New York City Department of Transportation. The Economic Benefits of Sustainable Streets. New York City: New York 

City Department of Transportation; 2013. Available at: http://www.nyc.gov/html/dot/html/about/dotlibrary.shtml. 
Accessed 15/01/19. 
10

 Living Streets. The pedestrian pound: the business case for better streets and places. London: Living Streets, 2014. 
Available at: https://www.livingstreets.org.uk/media/1391/pedestrianpound_fullreport_web.pdf Accessed 15/01/19. 
11

 Dorling D. 20 mph Speed limits for cars in residential areas, by shops and schools. In: Newby L, Denison N (eds.) If you 
could do one thing: Nine local actions to reduce health inequalities. London: British Academy; 2014 (Chapter 
3).http://www.britac.ac.uk/sites/default/files/Danny%20Dorling%20-
%2020mph%20Speed%20Limits%20for%20Cars%20in%20Residential%20Areas%2C%20by%20Shops%20and%20School
s.pdf  Accessed 09/01/19.
12

Scottish Faculty of Public Health. Start Well Live Better: a Manifesto for the Public’s Health. Available at:
https://www.fph.org.uk/about-fph/board-and-committees/scotland-manifesto/. Accessed 09/01/19. 

REC/S5/19/5/3

39

https://www.gcph.co.uk/publications/717_gcph_response_restricted_roads_20mph_limit_scotland_bill
https://www.parliament.scot/parliamentarybusiness/Bills/109191.aspx
http://webarchive.nationalarchives.gov.uk/20120606210143/http:/assets.dft.gov.uk/publications/pgr-roadsafety-research-rsrr-theme5-researchreport16-pdf/rswp116.pdf
http://webarchive.nationalarchives.gov.uk/20120606210143/http:/assets.dft.gov.uk/publications/pgr-roadsafety-research-rsrr-theme5-researchreport16-pdf/rswp116.pdf
https://www.gcph.co.uk/publications/702_active_travel_in_glasgow_what_we_ve_learned_so_far
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf
http://www.nyc.gov/html/dot/html/about/dotlibrary.shtml
https://www.livingstreets.org.uk/media/1391/pedestrianpound_fullreport_web.pdf
http://www.britac.ac.uk/sites/default/files/Danny%20Dorling%20-%2020mph%20Speed%20Limits%20for%20Cars%20in%20Residential%20Areas%2C%20by%20Shops%20and%20Schools.pdf
http://www.britac.ac.uk/sites/default/files/Danny%20Dorling%20-%2020mph%20Speed%20Limits%20for%20Cars%20in%20Residential%20Areas%2C%20by%20Shops%20and%20Schools.pdf
http://www.britac.ac.uk/sites/default/files/Danny%20Dorling%20-%2020mph%20Speed%20Limits%20for%20Cars%20in%20Residential%20Areas%2C%20by%20Shops%20and%20Schools.pdf
https://www.fph.org.uk/about-fph/board-and-committees/scotland-manifesto/


REF NO. 

13 Warren J. Civilising the Streets How strong leadership can deliver high quality of life and vibrant public spaces. 
Edinburgh: Sustrans Scotland and Transform Scotland; 2010. http://transformscotland.org.uk/wp/wp-
content/uploads/2014/12/Civilising-the-Streets.pdf . Accessed 09/01/19. 
14

 Whyte B. The potential impact of a 20mph speed limit on urban roads in Scotland. Glasgow: GCPH, 2018. Available at: 
https://www.gcph.co.uk/latest/news/857_the_potential_impact_of_a_20mph_limit_on_urban_roads_in_scotland. 
Accessed 15/01/19. 
15 Cairns J, Warren J, Garthwaite K, Greig G, Bambra C. Go slow: an umbrella review of the effects of 20 mph zones and 
limits on health and health inequalities. Journal of Public Health 2015;37(3):515-520.  
16 Transport Scotland. Good practice guide on 20mph speed Restrictions. Edinburgh: Transport Scotland; 2015. 
Available at: http://www.transportscotland.gov.uk/guide/good-practice-guide-20mph-speed-restrictions. Accessed 
09/01/19. 
17 Taylor MC, Lynam DA, Baruya A. The effects of drivers’ speed on the frequency of road accidents. TRL Report 421 
(Prepared for the Road Safety Division, DEFR). Crowthorne: Transport Research Laboratory; 2000. 
18

 See https://www.bbc.co.uk/news/uk-scotland-edinburgh-east-fife-45399286. Accessed 10/01/19. 
19

 Bristol City Council. Greater Bristol Cycling City: End of Project Report, Bristol: Bristol City Council; 2011: 
https://betterbybike.info/wp/wp-content/uploads/2014/08/Cycling-City-end-of-project-report.pdf. Accessed 15/01/19. 
20

 Pucher J, Buehler R, Bassett D, Dannenberg A. Walking and cycling to health: a comparative analysis of city, state, and 
international data. American Journal of Public Health 2010;100(10):1986-1992. 
http://ajph.aphapublications.org/doi/full/10.2105/  AJPH.2009.189324  
21

 Mayer M. 20mph research study: Process and impact evaluation headline report. Epsom: Atkins,  2018. 
22

 Transport and Environmental Analysis Group, Centre for Transport Studies. An evaluation of the estimated impacts on 
vehicle emissions of a 20mph speed restriction in central London. London 2013: Imperial College London. Available at: 
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-
quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf . Accessed 09/01/19. 
23

 Jones SJ, Brunt H. Twenty miles per hour speed limits: a sustainable solution to public health problems in Wales. JECH 
2017;71:699–706. Available at: https://jech.bmj.com/content/jech/71/7/699.full.pdf . Accessed 09/01/19. 
24

 NICE. Air pollution: outdoor air quality and health. NICE guideline [NG70]. NICE 2017: London. Available at: 
https://www.nice.org.uk/guidance/ng70. Accessed 09/01/19. 
25

 Appleyard D. The Environmental Quality of City Streets: The Residents Viewpoint. Journal of the American Planning 
Association 1969;35:84-101. 
26

 Hart J, Parkhurst G. Driven to excess: Impacts of motor vehicles on the quality of life of residents of three streets in 
Bristol UK. World Transport Policy & Practice 2011; 17 (2): 12-30. Available from: http://eprints.uwe.ac.uk/15513  
27

 Bristol City Council. Greater Bristol Cycling City: End of Project Report, Bristol: Bristol City Council; 2011: 
https://betterbybike.info/wp/wp-content/uploads/2014/08/Cycling-City-end-of-project-report.pdf.  
28

 Road Safety Observatory. Speed limits. Available at: http://www.roadsafetyobservatory.com/Summary/roads/speed-
limits.  Accessed August 2018. 
29

 Kelly M, Barker M. Why is changing health-related behaviour so difficult?  
Public Health 2016;  136: 109–116.  doi: 10.1016/j.puhe.2016.03.030 
Available at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4931896/. Accessed 09/01/19. 
30

 Tapp A, Nancarrow C, Davis A. Support and compliance with 20 mph speed limits in Great Britain 
Transportation Research Part F: Traffic Psychology and Behaviour. Transportation Research 2015;Vol 31: 36-53. 
https://doi.org/10.1016/j.trf.2015.03.002. Available at: 
https://www.sciencedirect.com/science/article/pii/S136984781500042X . Accessed 09/01/19. 
31

 University of the West of England. Public support for 20mph limits holds firm, new study reveals. Available at: 
https://info.uwe.ac.uk/news/uwenews/news.aspx?id=3709. Accessed 15/01/19. 
32

 Haghpanahan H, Lewsey J, Mackay DF et al. An evaluation of the effects of lowering blood alcohol concentration 
limits for drivers on the rates of road traffic accidents and alcohol consumption: a natural experiment. The Lancet 2018. 
DOI:https://doi.org/10.1016/S0140-6736(18)32850-2. Available at: 
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(18)32850-2/fulltext. Accessed 09/01/19. 
33 Road Safety Observatory. Speed limits evidence synthesis. Available at: 
http://www.roadsafetyobservatory.com/Review/10147  Accessed 09/01/19. 
34

 Department for Transport. 20mph Research Study: Process and impact headline report. London;DfT: 2019. Available 
at: https://www.gov.uk/government/publications/20-mph-speed-limits-on-roads. Accessed 15/01/19. 
35

 https://www.bbc.co.uk/news/uk-scotland-edinburgh-east-fife-45399286. Accessed 10/01/19. 

REC/S5/19/5/3

40

http://transformscotland.org.uk/wp/wp-content/uploads/2014/12/Civilising-the-Streets.pdf
http://transformscotland.org.uk/wp/wp-content/uploads/2014/12/Civilising-the-Streets.pdf
https://www.gcph.co.uk/latest/news/857_the_potential_impact_of_a_20mph_limit_on_urban_roads_in_scotland
http://www.transportscotland.gov.uk/guide/good-practice-guide-20mph-speed-restrictions
https://www.bbc.co.uk/news/uk-scotland-edinburgh-east-fife-45399286
https://betterbybike.info/wp/wp-content/uploads/2014/08/Cycling-City-end-of-project-report.pdf
http://ajph.aphapublications.org/doi/full/10.2105/
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf
https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-quality-report-2013-for-web.pdf
https://jech.bmj.com/content/jech/71/7/699.full.pdf
https://www.nice.org.uk/guidance/ng70
http://eprints.uwe.ac.uk/15513
https://betterbybike.info/wp/wp-content/uploads/2014/08/Cycling-City-end-of-project-report.pdf
http://www.roadsafetyobservatory.com/Summary/roads/speed-limits
http://www.roadsafetyobservatory.com/Summary/roads/speed-limits
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4931896/
https://doi.org/10.1016/j.trf.2015.03.002
https://www.sciencedirect.com/science/article/pii/S136984781500042X
https://info.uwe.ac.uk/news/uwenews/news.aspx?id=3709
https://doi.org/10.1016/S0140-6736(18)32850-2
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(18)32850-2/fulltext
http://www.roadsafetyobservatory.com/Review/10147
https://www.gov.uk/government/publications/20-mph-speed-limits-on-roads
https://www.bbc.co.uk/news/uk-scotland-edinburgh-east-fife-45399286


REF NO. 

36
 Tapp A, Davis A. Driver Compliance with 20 MPH Limits in Scotland: A Social Marketing Plan. Bristol: University of the 

West of England; 2018. 
https://greens.scot/sites/default/files/Campaigns/Safer%20Streets/Driver%20compliance%20with%2020%20mph%20L
imits%20-%20a%20social%20marketing%20plan%20FINALfinal.pdf. Accessed 15/01/19. 
37

 Whyte B, Waugh C. Pedestrian and cyclist casualty rates in Scotland. Glasgow: GCPH; 2015. 
http://www.gcph.co.uk/publications/572_pedestrian_and_cyclist_casualty_trends_in_scotland. Accesses 09/01/19 

REC/S5/19/5/3

41

https://greens.scot/sites/default/files/Campaigns/Safer%20Streets/Driver%20compliance%20with%2020%20mph%20Limits%20-%20a%20social%20marketing%20plan%20FINALfinal.pdf
https://greens.scot/sites/default/files/Campaigns/Safer%20Streets/Driver%20compliance%20with%2020%20mph%20Limits%20-%20a%20social%20marketing%20plan%20FINALfinal.pdf
http://www.gcph.co.uk/publications/572_pedestrian_and_cyclist_casualty_trends_in_scotland


REF NO. 

RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL 

SUBMISSION FROM FRIENDS OF THE EARTH SCOTLAND 

INTRODUCTION 
Friends of the Earth Scotland fully supports the proposal to replace the current 30mph 
default speed limit on restricted roads with a 20mph limit. This Bill will help to improve air 
quality in Scotland. 

Scotland has been breaching air quality legal limits since 2010. Air pollution causes 2,500 
early deaths a year in Scotland1. Breathing in toxic fumes increases the risk of having a 
heart attack, stroke, or cancer. Vulnerable groups, such as children and the elderly, are at 
higher risk. Studies have shown a link between exposure to nitrogen dioxide and children’s 
lung development. Air pollution can also cause developing foetuses to fail to grow to their 
full potential.  

Reducing the speed limit would improve the flow of traffic, reduce congestion and 
emissions, and encourage more active, healthier, travel. All of these would contribute to 
reducing pollution and improve air quality. 

BENEFITS 
While there are many benefits of this proposal, it is worth highlighting three. 

• Increasing safety in the quickest, fairest, and most cost-effective way
This Bill will remove the need for Councils to introduce street-by-street TROs, which is a 
lengthy, time-consuming process. In Edinburgh, for example, the initial pilot was launched 
in 2012, and the final rollout took place in 201823.  
A nationwide introduction of 20mph-as-default will save Council resources, allow the 
changes to be made quicker, and ensure no family has to wait many years longer for their 
street to be made safer. 

• Reducing vehicle emissions
Imperial College London explored the relationship between speed limits and emissions. 
They found that vehicles flow more smoothly in 20mph areas than in 30mph areas. Not only 
did this lead to less congestion, but also, as a result of reduced acceleration and braking, 
vehicles in 20mph areas on the whole used less fuel than vehicles in 30mph areas, 
meaning cost savings for the driver and reduced air pollution emissions. They found that 
petrol cars polluted more NOx and CO2, and less PM10, at 20mph compared with 30mph. 
Diesel cars on the other hand, polluted less NOx, less CO2, and less PM104. 

According to Transport for London, over 75% of road transport particulate emissions come 
from tyre wear and brake wear. This means that driving conditions and driver behaviour are 
crucial determinants of air pollution. The more accelerations and decelerations that occurs, 

1 https://foe.scot/press-release/new-research-means-2500-deaths-a-year-in-scotland-are-from-air-pollution/ 
2 https://www.edinburgh.gov.uk/news/article/1743/busting_the_myths_around_edinburghs_20mph_roll-out 
3 http://www.edinburgh.gov.uk/info/20243/20mph_for_edinburgh/1481/20mph_in_my_area 
4 https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-
quality-report-2013-for-web.pdf 

REC/S5/19/5/3

42



REF NO. 

the more a car is emitting harmful pollutants. “In 20 mph zones vehicles moved more 
smoothly, with fewer 
accelerations and decelerations, than in 30mph zones”5.  

• Encouraging walking and cycling.
When people are asked why they don’t walk or cycle more often, or why they don’t feel 
comfortable with their children walking or cycling to school, safety is a perennial concern 
and the speed of traffic is central to this concern6. 

The introduction of 20mph limits has led to an increase in walking and cycling, and we can 
expect that to continue as lower speed limits are more widespread and normalised7. 

To improve air quality, and reduce carbon emissions from the transport, it is essential that 
people chose to walk or cycle rather than use motorised transport. 

Compliance 

Evidence is mixed on the extent to which 20mph limits are observed. For example, there 
have been reports that the 20mph limits in Edinburgh were not observed by a majority of 
residents, but these reports came out before the roll out was complete. 

A study by Imperial College London found that in London, speed limits did generally work. It 
found, “Mean cruise speeds were 14.9mph on 20mph segments and 19.2mph on 30mph 
segments”8. Evidence shows that the larger the 20mph area, the higher the level of 
compliance9. 

We therefore take the view that the longer the speed limits exist, and the more widespread 
they are, the higher compliance levels will be.  

5 http://content.tfl.gov.uk/speed-emissions-and-health.pdf
6 https://www.gcph.co.uk/assets/0000/6007/Active_travel_synthesis_final.pdf 
7 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/757307/20mph-headline-report.pdf
8 https://www.cityoflondon.gov.uk/business/environmental-health/environmental-protection/air-quality/Documents/speed-restriction-air-
quality-report-2013-for-web.pdf 
9 https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/downloads/democracy/ 
Microsoft_Word_-_Item_8_Speed_Reduction_Review.pdf
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